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Education Code Sections 68130.5 and 76140 et seq.; 
Title 5 Section 54045.5 

 
NOTE:  This procedure is legally required.  Local practice may be inserted, which must 
include or address: 
 

 Exemptions, including: 
o Any students, other than non-immigrant aliens under 8 U.S. Code Section 

1101(a)(15), who meet the following requirements: 
 high school attendance in California for three or more years; 
 graduation from a California high school or attainment of the 

equivalent thereof;  
 registration or enrollment in a course offered for any term 

commencing on or after January 1, 2002; 
 completion of a questionnaire form prescribed by the State 

Chancellor’s Office verifying eligibility for this nonresident tuition 
exemption; and 

 in the case of a student without lawful immigration status, the filing 
of an affidavit that the student has field an application to legalize 
his/her immigration status, or will file an application as soon as 
he/she is eligible to do so. 

 
 A requirement that the nonresident tuition fee be set not later than February 1 of 

each year. 
 A requirement that the calculation reflect the current expense of education 

calculated according to the Budget and Accounting Manual 
 Exemptions, if any, due to reciprocity with bordering states 
 Processing fees, if any, for international students 
 A requirement that the calculation include the expense of education in the 

preceding fiscal year  
 A requirement that the calculation reflect fees in contiguous Districts 
 A requirement that the calculation provide for students enrolled in more or less 

that 15 units per term  
 
 



 From current CLPCCD Administrative Rules and Procedures 5122 titled 
Nonresident Tuition and Fees 

 
1. Authority to Determine Residence 

The Dean of Admissions and Records or Registrar Office is authorized to 
evaluate information presented by any applicant for admission and make 
determinations of residence for the purpose of charging a non-residence fee. 

 
Such authorization includes authorization to establish required procedures 
including the printing of required residence questionnaires.  Said document(s) 
must ascertain both the act and the intent of a student to establish and maintain 
California residency. 

 
2. Appeal of Residency Determination 

A student may appeal the residency determination to the Vice President of Chief 
Student Services Officer.  Unique cases may be referred by the Vice President of 
Chief Student Services Officer to the legal staff of the Chancellor's Office of the 
California Community Colleges for consideration. 

 
3. Amount of Nonresident Fee 

The tuition fee per credit shall be determined by the Board on or before February 
1 of each year in accordance with the provisions of the Education Code.  This fee 
will be a per-unit charge. based on the current expense of education, State 
average current expense of education, or will be equivalent to the charges of an 
adjacent district.  International students pay an additional fee based on 
expenditures for capital outlay. 

 
4. Disposition of Fees Collected 

All fees collected shall be deposited to the credit of general fund of the District. 
 

5. Collection of Fees in Advance 
Nonresident fees are due and payable on or before the first day of instruction for 
each semester or term, and shall be based upon the number of units for which 
the student is enrolled. 

 
6. Nonpayment of Fees 

Students failing to pay required fees shall be excluded from classes and all 
activities of the college. 

 
7. Admission in Error 

Nonresident students subject to payment of nonresident tuition fees who have 
been admitted to a class or classes in error without payment of the fee shall be 
excluded from such class or classes upon notification pending payment of the 
fee. 

 
8. Admission by Falsification 



Nonresident students who have been admitted to a class or classes without 
payment of the fee because of falsification of information submitted by or for 
them shall be excluded from such class or classes upon notification. 

 
Students excluded because of falsifications shall not be readmitted during the 
academic semester or session from which they were excluded, nor shall they be 
admitted to any following academic semester or session until all previously 
incurred tuition obligations are paid.  Said student may be subject to disciplinary 
action as determined by the Vice President of Chief Student Services Officer. 

 
9. Collection of Fees Following Falsification 

It shall be the policy of the District to vigorously pursue collection of nonresident 
fees, payment of which was avoided by falsification.  The Chancellor is 
authorized to initiate action or to request the County Counsel to initiate action in 
appropriate courts of law in order to collect fees. 

 
10. Refunds 

 
a. Erroneous Determination of Nonresident Status If a student is erroneously 
determined to be nonresident and, consequently, a tuition fee is paid, such fee is 
refundable in full, provided acceptable proof of residence is presented within the 
academic year for which the fee was paid. 
 
b. Official Withdrawal or Reduction of Program Nonresident students officially 
withdrawing from enrollment or reducing their programs may have a portion of 
their tuition fee refunded in accordance with the following schedule (see 
Paragraph 13 11).  Refunds shall not exceed the amount of tuition paid and will 
be processed only when accompanied by the receipt issued at the time of 
payment. 
 
Approximately two weeks will be required to process requests for refund of 
tuition. 

 
11. Refund Schedule 

Refund of tuition fees by reasons of program reductions or withdrawal from the 
college will be made in accordance with the schedule indicated below: 

 
Date of Withdrawal or Reduction in Program Refund 
Prior to the first day of instruction in a regular semester or session 90% 
During the first week of instruction for a regular semester, session or its 
equivalent for a session 

75% 

After NGR period* for a session None 
 
*First 20% of a session 
 
Note:  VARIABLE UNIT CLASSES - Students taking classes designated as "Variable 
Unit" will be charged for the maximum number of units available in such classes.  At the 



end of the semester or session, if students have received grades or symbols for less 
than the number of units for which tuition was paid, they may claim a pro rata refund.  
Refunds must be requested and verified at the Admissions and Records Office within 
one month after the close of the semester or session. 
 
 
NOTE:  The red ink signifies language that is legally required by the Policy and Procedure Service and 
its legal counsel.  The language in black ink is from current CLPCCD Administrative Rules and 
Procedures 5122 titled Nonresident Tuition and Fees issued on March 19, 1996.  The language in blue 
ink was added by Barbara Yesnosky on May 6, 2013.  The language in green ink reflects revisions 
during the administrative review on May 7, 2013. 
 
Date Approved:   
(This new procedure replaces current 
Administrative Rules and Procedures 5122) 

 

 
  



Legal Citations for AP 5020 
 

68130.5.  Notwithstanding any other provision of law: 
   (a) A student, other than a nonimmigrant alien within the meaning 
of paragraph (15) of subsection (a) of Section 1101 of Title 8 of the 
United States Code, who meets all of the following requirements 
shall be exempt from paying nonresident tuition at the California 
State University and the California Community Colleges: 
   (1) High school attendance in California for three or more years. 
   (2) Graduation from a California high school or attainment of the 
equivalent thereof. 
   (3) Registration as an entering student at, or current enrollment 
at, an accredited institution of higher education in California not 
earlier than the fall semester or quarter of the 2001-02 academic 
year. 
   (4) In the case of a person without lawful immigration status, the 
filing of an affidavit with the institution of higher education 
stating that the student has filed an application to legalize his or 
her immigration status, or will file an application as soon as he or 
she is eligible to do so. 
   (b) A student exempt from nonresident tuition under this section 
may be reported by a community college district as a full-time 
equivalent student for apportionment purposes. 
   (c) The Board of Governors of the California Community Colleges 
and the Trustees of the California State University shall prescribe 
rules and regulations for the implementation of this section. 
   (d) Student information obtained in the implementation of this 
section is confidential. 
 
 
5 CCR § 54045.5 
Cal. Admin. Code tit. 5, § 54045.5 

Title 5. Education  
Division 6. California Community Colleges  
Chapter 5. Students  

Subchapter 1. Student Residence Classification 
§ 54045.5. Nonresident Tuition Exemption. 

 
(a) In accordance with Education Code section 68130.5, any student, other than a student who is 
a nonimmigrant alien under 8 U.S.C. 1101(a)(15), shall be exempt from paying nonresident 
tuition at any community college district if he or she: 
 
(1) Attended high school in California for three or more years;  
 
(2) Graduated from a California high school or attained the equivalent of such graduation; and  
 
(3) Registers for or is enrolled in a course offered by any college in the district for any term 
commencing on or after January 1, 2002.  
 



(b) Any student seeking an exemption under subdivision (a) shall complete a questionnaire form 
prescribed by the Chancellor and furnished by the district of enrollment, verifying eligibility for 
this nonresident tuition exemption, and may be required to provide documentation in addition to 
the information required by the questionnaire as necessary to verify eligibility for an exemption. 
All nonpublic student information so provided shall be confidential and shall not be disclosed 
unless required by law. 
 
(c) Any student without lawful immigration status who is seeking an exemption under 
subdivision (a), shall, in the questionnaire described in (b), affirm that he or she has filed an 
application to legalize his or her immigration status, or will file such an application as soon as he 
or she is eligible to do so. 
 
(d) A student seeking this tuition exemption has the burden of providing evidence of compliance 
with the requirements of this section. 
 
(e) Nothing herein modifies eligibility standards for any form of student financial aid, including 
but not limited to, those contained in Subchapter 7 of Chapter 9 of this Division. 
 
(f) Nothing herein authorizes a refund of nonresident tuition that was paid for any term 
commencing prior to January 1, 2002. 
 

Note: Authority cited: Sections 66700, 68130.5 and 70901, Education Code. Reference: 
Section 68130.5, Education Code.  
 
 
8 United States Code Section 1101(a)(15) 
(15) The term "immigrant" means every alien except an alien who 
is within one of the following classes of nonimmigrant aliens -  
(A)(i) an ambassador, public minister, or career diplomatic or 
consular officer who has been accredited by a foreign government, 
recognized de jure by the United States and who is accepted by 
the President or by the Secretary of State, and the members of 
the alien's immediate family; 
(ii) upon a basis of reciprocity, other officials and employees 
who have been accredited by a foreign government recognized de 
jure by the United States, who are accepted by the Secretary of 
State, and the members of their immediate families; and 
(iii) upon a basis of reciprocity, attendants, servants, 
personal employees, and members of their immediate families, of 
the officials and employees who have a nonimmigrant status under 
(i) and (ii) above; 
(B) an alien (other than one coming for the purpose of study or 
of performing skilled or unskilled labor or as a representative 
of foreign press, radio, film, or other foreign information media 
coming to engage in such vocation) having a residence in a 
foreign country which he has no intention of abandoning and who 
is visiting the United States temporarily for business or 
temporarily for pleasure; 
(C) an alien in immediate and continuous transit through the 
United States, or an alien who qualifies as a person entitled to 
pass in transit to and from the United Nations Headquarters 



District and foreign countries, under the provisions of 
paragraphs (3), (4), and (5) of section 11 of the Headquarters 
Agreement with the United Nations (61 Stat. 758); 
(D)(i) an alien crewman serving in good faith as such in a 
capacity required for normal operation and service on board a 
vessel, as defined in section 1288(a) of this title (other than a 
fishing vessel having its home port or an operating base in the 
United States), or aircraft, who intends to land temporarily and 
solely in pursuit of his calling as a crewman and to depart from 
the United States with the vessel or aircraft on which he arrived 
or some other vessel or aircraft; 
(ii) an alien crewman serving in good faith as such in any 
capacity required for normal operations and service aboard a 
fishing vessel having its home port or an operating base in the 
United States who intends to land temporarily in Guam and solely 
in pursuit of his calling as a crewman and to depart from Guam 
with the vessel on which he arrived; 
(E) an alien entitled to enter the United States under and in 
pursuance of the provisions of a treaty of commerce and 
navigation between the United States and the foreign state of 
which he is a national, and the spouse and children of any such 
alien if accompanying or following to join him; (i) solely to 
carry on substantial trade, including trade in services or trade 
in technology, principally between the United States and the 
foreign state of which he is a national; (ii) solely to develop 
and direct the operations of an enterprise in which he has 
invested, or of an enterprise in which he is actively in the 
process of investing, a substantial amount of capital; or (iii) 
solely to perform services in a specialty occupation in the 
United States if the alien is a national of the Commonwealth of 
Australia and with respect to whom the Secretary of Labor 
determines and certifies to the Secretary of Homeland Security 
and the Secretary of State that the intending employer has filed 
with the Secretary of Labor an attestation under section 
1182(t)(1) of this title; 
(F)(i) an alien having a residence in a foreign country which 
he has no intention of abandoning, who is a bona fide student 
qualified to pursue a full course of study and who seeks to enter 
the United States temporarily and solely for the purpose of 
pursuing such a course of study consistent with section 1184(l) 
(!1) of this title at an established college, university, 
seminary, conservatory, academic high school, elementary school, 
or other academic institution or in a language training program 
in the United States, particularly designated by him and approved 
by the Attorney General after consultation with the Secretary of 
Education, which institution or place of study shall have agreed 
to report to the Attorney General the termination of attendance 
of each nonimmigrant student, and if any such institution of 
learning or place of study fails to make reports promptly the 
approval shall be withdrawn, (ii) the alien spouse and minor 
children of any alien described in clause (i) if accompanying or 
following to join such an alien, and (iii) an alien who is a 
national of Canada or Mexico, who maintains actual residence and 
place of abode in the country of nationality, who is described in 
clause (i) except that the alien's qualifications for and actual 
course of study may be full or part-time, and who commutes to the 
United States institution or place of study from Canada or 



Mexico; 
(G)(i) a designated principal resident representative of a 
foreign government recognized de jure by the United States, which 
foreign government is a member of an international organization 
entitled to enjoy privileges, exemptions, and immunities as an 
international organization under the International Organizations 
Immunities Act (59 Stat. 669) [22 U.S.C. 288 et seq.], accredited 
resident members of the staff of such representatives, and 
members of his or their immediate family; 
(ii) other accredited representatives of such a foreign 
government to such international organizations, and the members 
of their immediate families; 
(iii) an alien able to qualify under (i) or (ii) above except 
for the fact that the government of which such alien is an 
accredited representative is not recognized de jure by the United 
States, or that the government of which he is an accredited 
representative is not a member of such international 
organization; and the members of his immediate family; 
(iv) officers, or employees of such international 
organizations, and the members of their immediate families; 
(v) attendants, servants, and personal employees of any such 
representative, officer, or employee, and the members of the 
immediate families of such attendants, servants, and personal 
employees; 
(H) an alien (i) [(a) Repealed. Pub. L. 106-95, Sec. 2(c), Nov. 
12, 1999, 113 Stat. 1316] (b) subject to section 1182(j)(2) of 
this title, who is coming temporarily to the United States to 
perform services (other than services described in subclause (a) 
during the period in which such subclause applies and other than 
services described in subclause (ii)(a) or in subparagraph (O) or 
(P)) in a specialty occupation described in section 1184(i)(1) of 
this title or as a fashion model, who meets the requirements for 
the occupation specified in section 1184(i)(2) of this title or, 
in the case of a fashion model, is of distinguished merit and 
ability, and with respect to whom the Secretary of Labor 
determines and certifies to the Attorney General that the 
intending employer has filed with the Secretary an application 
under section 1182(n)(1) of this title, or (b1) who is entitled 
to enter the United States under and in pursuance of the 
provisions of an agreement listed in section 1184(g)(8)(A) of 
this title, who is engaged in a specialty occupation described in 
section 1184(i)(3) of this title, and with respect to whom the 
Secretary of Labor determines and certifies to the Secretary of 
Homeland Security and the Secretary of State that the intending 
employer has filed with the Secretary of Labor an attestation 
under section 1182(t)(1) of this title, or (c) who is coming 
temporarily to the United States to perform services as a 
registered nurse, who meets the qualifications described in 
section 1182(m)(1) of this title, and with respect to whom the 
Secretary of Labor determines and certifies to the Attorney 
General that an unexpired attestation is on file and in effect 
under section 1182(m)(2) of this title for the facility (as 
defined in section 1182(m)(6) of this title) for which the alien 
will perform the services; or (ii)(a) having a residence in a 
foreign country which he has no intention of abandoning who is 
coming temporarily to the United States to perform agricultural 
labor or services, as defined by the Secretary of Labor in 



regulations and including agricultural labor defined in section 
3121(g) of title 26, agriculture as defined in section 203(f) of 
title 29, and the pressing of apples for cider on a farm, of a 
temporary or seasonal nature, or (b) having a residence in a 
foreign country which he has no intention of abandoning who is 
coming temporarily to the United States to perform other 
temporary service or labor if unemployed persons capable of 
performing such service or labor cannot be found in this country, 
but this clause shall not apply to graduates of medical schools 
coming to the United States to perform services as members of the 
medical profession; or (iii) having a residence in a foreign 
country which he has no intention of abandoning who is coming 
temporarily to the United States as a trainee, other than to 
receive graduate medical education or training, in a training 
program that is not designed primarily to provide productive 
employment; and the alien spouse and minor children of any such 
alien specified in this paragraph if accompanying him or 
following to join him; 
(I) upon a basis of reciprocity, an alien who is a bona fide 
representative of foreign press, radio, film, or other foreign 
information media, who seeks to enter the United States solely to 
engage in such vocation, and the spouse and children of such a 
representative, if accompanying or following to join him; 
(J) an alien having a residence in a foreign country which he 
has no intention of abandoning who is a bona fide student, 
scholar, trainee, teacher, professor, research assistant, 
specialist, or leader in a field of specialized knowledge or 
skill, or other person of similar description, who is coming 
temporarily to the United States as a participant in a program 
designated by the Director of the United States Information 
Agency, for the purpose of teaching, instructing or lecturing, 
studying, observing, conducting research, consulting, 
demonstrating special skills, or receiving training and who, if 
he is coming to the United States to participate in a program 
under which he will receive graduate medical education or 
training, also meets the requirements of section 1182(j) of this 
title, and the alien spouse and minor children of any such alien 
if accompanying him or following to join him; 
(K) subject to subsections (d) and (p) (!2) of section 1184 of 
this title, an alien who -  
(i) is the fiancee or fiance of a citizen of the 
United States (other than a citizen described in section 
1154(a)(1)(A)(viii)(I) of this title) and who seeks to enter 
the United States solely to conclude a valid marriage with the 
petitioner within ninety days after admission; 
(ii) has concluded a valid marriage with a citizen of the 
United States (other than a citizen described in section 
1154(a)(1)(A)(viii)(I) of this title) who is the petitioner, is 
the beneficiary of a petition to accord a status under section 
1151(b)(2)(A)(i) of this title that was filed under section 
1154 of this title by the petitioner, and seeks to enter the 
United States to await the approval of such petition and the 
availability to the alien of an immigrant visa; or 
(iii) is the minor child of an alien described in clause (i) 
or (ii) and is accompanying, or following to join, the alien; 
(L) subject to section 1184(c)(2) of this title, an alien who, 
within 3 years preceding the time of his application for 



admission into the United States, has been employed continuously 
for one year by a firm or corporation or other legal entity or an 
affiliate or subsidiary thereof and who seeks to enter the United 
States temporarily in order to continue to render his services to 
the same employer or a subsidiary or affiliate thereof in a 
capacity that is managerial, executive, or involves specialized 
knowledge, and the alien spouse and minor children of any such 
alien if accompanying him or following to join him; 
(M)(i) an alien having a residence in a foreign country which 
he has no intention of abandoning who seeks to enter the United 
States temporarily and solely for the purpose of pursuing a full 
course of study at an established vocational or other recognized 
nonacademic institution (other than in a language training 
program) in the United States particularly designated by him and 
approved by the Attorney General, after consultation with the 
Secretary of Education, which institution shall have agreed to 
report to the Attorney General the termination of attendance of 
each nonimmigrant nonacademic student and if any such institution 
fails to make reports promptly the approval shall be withdrawn, 
(ii) the alien spouse and minor children of any alien described 
in clause (i) if accompanying or following to join such an alien, 
and (iii) an alien who is a national of Canada or Mexico, who 
maintains actual residence and place of abode in the country of 
nationality, who is described in clause (i) except that the 
alien's course of study may be full or part-time, and who 
commutes to the United States institution or place of study from 
Canada or Mexico; 
(N)(i) the parent of an alien accorded the status of special 
immigrant under paragraph (27)(I)(i) (or under analogous 
authority under paragraph (27)(L)), but only if and while the 
alien is a child, or 
(ii) a child of such parent or of an alien accorded the status 
of a special immigrant under clause (ii), (iii), or (iv) of 
paragraph (27)(I) (or under analogous authority under paragraph 
(27)(L)); 
(O) an alien who -  
(i) has extraordinary ability in the sciences, arts, 
education, business, or athletics which has been demonstrated 
by sustained national or international acclaim or, with regard 
to motion picture and television productions a demonstrated 
record of extraordinary achievement, and whose achievements 
have been recognized in the field through extensive 
documentation, and seeks to enter the United States to continue 
work in the area of extraordinary ability; or 
(ii)(I) seeks to enter the United States temporarily and 
solely for the purpose of accompanying and assisting in the 
artistic or athletic performance by an alien who is admitted 
under clause (i) for a specific event or events, 
(II) is an integral part of such actual performance, 
(III)(a) has critical skills and experience with such alien 
which are not of a general nature and which cannot be performed 
by other individuals, or (b) in the case of a motion picture or 
television production, has skills and experience with such 
alien which are not of a general nature and which are critical 
either based on a pre-existing longstanding working 
relationship or, with respect to the specific production, 
because significant production (including pre- and post- 



production work) will take place both inside and outside the 
United States and the continuing participation of the alien is 
essential to the successful completion of the production, and 
(IV) has a foreign residence which the alien has no intention 
of abandoning; or 
(iii) is the alien spouse or child of an alien described in 
clause (i) or (ii) and is accompanying, or following to join, 
the alien; 
(P) an alien having a foreign residence which the alien has no 
intention of abandoning who -  
(i)(a) is described in section 1184(c)(4)(A) of this title 
(relating to athletes), or (b) is described in section 
1184(c)(4)(B) of this title (relating to entertainment groups); 
(ii)(I) performs as an artist or entertainer, individually or 
as part of a group, or is an integral part of the performance 
of such a group, and 
(II) seeks to enter the United States temporarily and solely 
for the purpose of performing as such an artist or entertainer 
or with such a group under a reciprocal exchange program which 
is between an organization or organizations in the United 
States and an organization or organizations in one or more 
foreign states and which provides for the temporary exchange of 
artists and entertainers, or groups of artists and 
entertainers; 
(iii)(I) performs as an artist or entertainer, individually 
or as part of a group, or is an integral part of the 
performance of such a group, and 
(II) seeks to enter the United States temporarily and solely 
to perform, teach, or coach as such an artist or entertainer or 
with such a group under a commercial or noncommercial program 
that is culturally unique; or 
(iv) is the spouse or child of an alien described in clause 
(i), (ii), or (iii) and is accompanying, or following to join, 
the alien; 
(Q)(i) an alien having a residence in a foreign country which 
he has no intention of abandoning who is coming temporarily (for 
a period not to exceed 15 months) to the United States as a 
participant in an international cultural exchange program 
approved by the Secretary of Homeland Security for the purpose of 
providing practical training, employment, and the sharing of the 
history, culture, and traditions of the country of the alien's 
nationality and who will be employed under the same wages and 
working conditions as domestic workers; or (ii)(I) an alien 
citizen of the United Kingdom or the Republic of Ireland, 21 to 
35 years of age, unemployed for not less than 12 months, and 
having a residence for not less than 18 months in Northern 
Ireland, or the counties of Louth, Monaghan, Cavan, Leitrim, 
Sligo, and Donegal within the Republic of Ireland, which the 
alien has no intention of abandoning who is coming temporarily 
(for a period not to exceed 24 months) to the United States as a 
participant in a cultural and training program approved by the 
Secretary of State and the Secretary of Homeland Security under 
section 2(a) of the Irish Peace Process Cultural and Training 
Program Act of 1998 for the purpose of providing practical 
training, employment, and the experience of coexistence and 
conflict resolution in a diverse society, and (II) the alien 
spouse and minor children of any such alien if accompanying the 



alien or following to join the alien; 
(R) an alien, and the spouse and children of the alien if 
accompanying or following to join the alien, who -  
(i) for the 2 years immediately preceding the time of 
application for admission, has been a member of a religious 
denomination having a bona fide nonprofit, religious 
organization in the United States; and 
(ii) seeks to enter the United States for a period not to 
exceed 5 years to perform the work described in subclause (I), 
(II), or (III) of paragraph (27)(C)(ii); 
(S) subject to section 1184(k) of this title, an alien -  
(i) who the Attorney General determines -  
(I) is in possession of critical reliable information 
concerning a criminal organization or enterprise; 
(II) is willing to supply or has supplied such information 
to Federal or State law enforcement authorities or a Federal 
or State court; and 
(III) whose presence in the United States the Attorney 
General determines is essential to the success of an 
authorized criminal investigation or the successful 
prosecution of an individual involved in the criminal 
organization or enterprise; or 
(ii) who the Secretary of State and the Attorney General 
jointly determine -  
(I) is in possession of critical reliable information 
concerning a terrorist organization, enterprise, or 
operation; 
(II) is willing to supply or has supplied such information 
to Federal law enforcement authorities or a Federal court; 
(III) will be or has been placed in danger as a result of 
providing such information; and 
(IV) is eligible to receive a reward under section 2708(a) 
of title 22, 
and, if the Attorney General (or with respect to clause (ii), the 
Secretary of State and the Attorney General jointly) considers it 
to be appropriate, the spouse, married and unmarried sons and 
daughters, and parents of an alien described in clause (i) or 
(ii) if accompanying, or following to join, the alien; 
(T)(i) subject to section 1184(o) of this title, an alien who 
the Secretary of Homeland Security, or in the case of subclause 
(III)(aa) the Secretary of Homeland Security and the Attorney 
General jointly; determines -  (!3) 
(I) is or has been a victim of a severe form of trafficking 
in persons, as defined in section 7102 of title 22, 
(II) is physically present in the United States, American 
Samoa, or the Commonwealth of the Northern Mariana Islands, or 
at a port of entry thereto, on account of such trafficking, 
(III)(aa) has complied with any reasonable request for 
assistance in the Federal, State, or local investigation or 
prosecution of acts of trafficking or the investigation of 
crime where acts of trafficking are at least one central reason 
for the commission of that crime; or 
(bb) has not attained 18 years of age, and 
(IV) the alien would suffer extreme hardship involving 
unusual and severe harm upon removal; 
(ii) if accompanying, or following to join, the alien described 
in clause (i) -  



(I) in the case of an alien described in clause (i) who is 
under 21 years of age, the spouse, children, unmarried siblings 
under 18 years of age on the date on which such alien applied 
for status under such clause, and parents of such alien; or 
(II) in the case of an alien described in clause (i) who is 
21 years of age or older, the spouse and children of such 
alien; and 
(iii) if the Secretary of Homeland Security, in his or her 
discretion and with the consultation of the Attorney General, 
determines that a trafficking victim, due to psychological or 
physical trauma, is unable to cooperate with a request for 
assistance described in clause (i)(III)(aa), the request is 
unreasonable. 
(U)(i) subject to section 1184(p) of this title, an alien who 
files a petition for status under this subparagraph, if the 
Secretary of Homeland Security determines that -  
(I) the alien has suffered substantial physical or mental 
abuse as a result of having been a victim of criminal activity 
described in clause (iii); 
(II) the alien (or in the case of an alien child under the 
age of 16, the parent, guardian, or next friend of the alien) 
possesses information concerning criminal activity described in 
clause (iii); 
(III) the alien (or in the case of an alien child under the 
age of 16, the parent, guardian, or next friend of the alien) 
has been helpful, is being helpful, or is likely to be helpful 
to a Federal, State, or local law enforcement official, to a 
Federal, State, or local prosecutor, to a Federal or State 
judge, to the Service, or to other Federal, State, or local 
authorities investigating or prosecuting criminal activity 
described in clause (iii); and 
(IV) the criminal activity described in clause (iii) violated 
the laws of the United States or occurred in the United States 
(including in Indian country and military installations) or the 
territories and possessions of the United States; 
(ii) if accompanying, or following to join, the alien described 
in clause (i) -  
(I) in the case of an alien described in clause (i) who is 
under 21 years of age, the spouse, children, unmarried siblings 
under 18 years of age on the date on which such alien applied 
for status under such clause, and parents of such alien; or 
(II) in the case of an alien described in clause (i) who is 
21 years of age or older, the spouse and children of such 
alien; and 
(iii) the criminal activity referred to in this clause is that 
involving one or more of the following or any similar activity in 
violation of Federal, State, or local criminal law: rape; 
torture; trafficking; incest; domestic violence; sexual assault; 
abusive sexual contact; prostitution; sexual exploitation; female 
genital mutilation; being held hostage; peonage; involuntary 
servitude; slave trade; kidnapping; abduction; unlawful criminal 
restraint; false imprisonment; blackmail; extortion; 
manslaughter; murder; felonious assault; witness tampering; 
obstruction of justice; perjury; or attempt, conspiracy, or 
solicitation to commit any of the above mentioned crimes; or 
(V) subject to section 1184(q) of this title, an alien who is 
the beneficiary (including a child of the principal alien, if 



eligible to receive a visa under section 1153(d) of this title) 
of a petition to accord a status under section 1153(a)(2)(A) of 
this title that was filed with the Attorney General under section 
1154 of this title on or before December 21, 2000, if -  
(i) such petition has been pending for 3 years or more; or 
(ii) such petition has been approved, 3 years or more have 
elapsed since such filing date, and -  
(I) an immigrant visa is not immediately available to the 
alien because of a waiting list of applicants for visas under 
section 1153(a)(2)(A) of this title; or 
(II) the alien's application for an immigrant visa, or the 
alien's application for adjustment of status under section 
1255 of this title, pursuant to the approval of such 
petition, remains pending. 
 
 
Education Code Sections 76140 et seq. 
 
76140.  (a) A community college district may admit and shall charge a tuition 
fee to nonresident students.  The district may exempt from all or parts of 
the fee any person described in paragraph (1), (2), or (3): 
   (1) All nonresidents who enroll for six or fewer units. Exemptions made 
pursuant to this paragraph shall not be made on an individual basis. 
   (2) Any nonresident who is both a citizen and resident of a 
foreign country, if the nonresident has demonstrated a financial need 
for the exemption. Not more than 10 percent of the nonresident 
foreign students attending any community college district may be so 
exempted. Exemptions made pursuant to this paragraph may be made on 
an individual basis. 
   (3) (A) A student who, as of August 29, 2005, was enrolled, or 
admitted with an intention to enroll, in the fall term of the 2005-06 
academic year in a regionally accredited institution of higher 
education in Alabama, Louisiana, or Mississippi, and who could not continue 
his or her attendance at that institution as a direct consequence of damage 
sustained by that institution as a result of Hurricane Katrina. 
   (B) The chancellor shall develop guidelines for the implementation 
of this paragraph. These guidelines shall include standards for 
appropriate documentation of student eligibility to the extent 
feasible. 
   (C) This paragraph shall apply only to the 2005-06 academic year. 
   (b) A district may contract with a state, a county contiguous to 
California, the federal government, or a foreign country, or an 
agency thereof, for payment of all or a part of a nonresident student' 
s tuition fee. 
   (c) Nonresident students shall not be reported as full-time 
equivalent students (FTES) for state apportionment purposes, except 
as provided by subdivision (k) or another statute, in which case a 
nonresident tuition fee may not be charged. 
   (d) The nonresident tuition fee shall be set by the governing 
board of each community college district not later than February 1 of 
each year for the succeeding fiscal year. The governing board of 
each community college district shall provide nonresident students 
with notice of nonresident tuition fee changes during the spring term 
before the fall term in which the change will take effect. 
Nonresident tuition fee increases shall be gradual, moderate, and 
predictable. The fee may be paid in installments, as determined by 



the governing board of the district. 
   (e) The fee established by the governing board pursuant to 
subdivision (d) shall represent for nonresident students enrolled in 
30 semester units or 45 quarter units of credit per fiscal year (1) 
the amount that was expended by the district for the expense of 
education as defined by the California Community College Budget and 
Accounting Manual in the preceding fiscal year increased by the 
projected percent increase in the United States Consumer Price Index 
as determined by the Department of Finance for the current fiscal 
year and succeeding fiscal year and divided by the FTES (including 
nonresident students) attending in the district in the preceding 
fiscal year, (2) the expense of education in the preceding fiscal 
year of all districts increased by the projected percent increase in 
the United States Consumer Price Index as determined by the 
Department of Finance for the fiscal year and succeeding fiscal year 
and divided by the FTES (including nonresident students) attending 
all districts during the preceding fiscal year, (3) an amount not to 
exceed the fee established by the governing board of any contiguous 
district, or (4) an amount not to exceed the amount that was expended 
by the district for the expense of education, but in no case less 
than the statewide average as set forth in paragraph (2). However, if 
for the district's preceding fiscal year FTES of all students 
attending in the district in noncredit courses is equal to, or 
greater than, 10 percent of the district's total FTES attending in 
the district, the district, in calculating the amount in paragraph 
(1), may substitute, instead, the data for expense of education in grades 13 
and 14 and FTES in grades 13 and 14 attending in the district. 
   (f) The governing board of each community college district also 
shall adopt a tuition fee per unit of credit for nonresident students 
enrolled in more or less than 15 units of credit per term by 
dividing the fee determined in subdivision (e) by 30 for colleges 
operating on the semester system and 45 for colleges operating on the 
quarter system and rounding to the nearest whole dollar. The same 
rate shall be uniformly charged nonresident students attending any 
terms or sessions maintained by the community college. The rate 
charged shall be the rate established for the fiscal year in which 
the term or session ends. 
   (g) In adopting a tuition fee for nonresident students, the 
governing board of each community college district shall consider 
nonresident tuition fees of public community colleges in other 
states. 
   (h) Any loss in district revenue generated by the nonresident 
tuition fee shall not be offset by additional state funding. 
   (i) Any district that has fewer than 1,500 FTES and whose boundary 
is within 10 miles of another state that has a reciprocity agreement 
with California governing student attendance and fees may exempt 
students from that state from the mandatory fee requirement described 
in subdivision (a) for nonresident students. 
   (j) Any district that has more than 1,500, but less than 3,001, 
FTES and whose boundary is within 10 miles of another state that has 
a reciprocity agreement with California governing student attendance 
and fees may, in any one fiscal year, exempt up to 100 FTES from that 
state from the mandatory fee requirement described in subdivision 
(a) for nonresident students. 
   (k) The attendance of nonresident students who are exempted 
pursuant to subdivision (i) or (j), or pursuant to paragraph (3) of 
subdivision (a), from the mandatory fee requirement described in 



subdivision (a) for nonresident students may be reported as resident 
FTES for state apportionment purposes. Any nonresident student 
reported as resident FTES for state apportionment purposes pursuant 
to subdivision (i) or (j) shall pay a fee of forty-two dollars ($42) 
per course unit. That fee is to be included in the FTES adjustments 
described in Section 76330 for purposes of computing apportionments. 
 
 
76140.5.  Notwithstanding Section 76140, a community college may 
classify a nonresident student who has been hired by a public agency, 
as a resident for purposes of enrollment in and completion of police 
academy training courses at a community college, if the student has 
passed all other requirements of the public agency and if written 
assurances are provided by the public agency that it intends to 
classify the student as a peace officer upon successful completion of 
the police academy training course. 
 
 
76141.  (a) In addition to the nonresident tuition fee established 
pursuant to Section 76140, a community college district may charge to 
nonresident students who are both citizens and residents of a 
foreign country an amount not to exceed the amount that was expended 
by the district for capital outlay in the preceding fiscal year 
divided by the total full-time equivalent students of the district in 
the preceding fiscal year. 
   (b) Any fee charged pursuant to this section shall not exceed 50 
percent of the nonresident tuition fee established pursuant to 
Section 76140. 
   (c) (1) Any student who can demonstrate economic hardship, or who 
is a victim of persecution or discrimination in the country in which 
the student is a citizen and resident, is exempt from this fee. 
   (2) For purposes of this section, the governing board of each 
community college district that chooses to impose the fee authorized 
by this section shall adopt a definition of economic hardship that 
encompasses the financial circumstances of a person who is a 
recipient of benefits under the Temporary Assistance for Needy 
Families program described in Parts A and F of Title IV of the Social 
Security Act (42 U.S.C. Secs. 601 et seq.), the Supplemental 
Income/State Supplementary Program, or a general assistance program. 
   (d) Revenue from any fee charged pursuant to this section shall be 
expended only for purposes of capital outlay, maintenance, and equipment. 
 

 
76142.  (a) A community college district may charge nonresident 
applicants who are both citizens and residents of a foreign country a 
processing fee not to exceed the lesser of: (1) the actual cost of 
processing an application and other documentation required by the 
federal government, or (2) one hundred dollars ($100), which may be 
deducted from the tuition fee at the time of enrollment. 
   (b) No processing fee shall be charged to an applicant who would 
be eligible for an exemption from nonresident tuition pursuant to 
Section 76140 or who can demonstrate economic hardship. For purposes 
of this section, the governing board of each community college 
district that chooses to impose the fee authorized by this section 
shall adopt a definition of economic hardship that includes the 
financial circumstances of a person who is a victim of persecution or 
discrimination in the foreign country in which the applicant is a 



citizen and resident, or who is a recipient of benefits under the 
Temporary Assistance for Needy Families program described in Parts A 
and F of Title IV of the Social Security Act (42 U.S.C. Secs. 601 et 
seq.), the Supplemental Income/State Supplementary Program, or a 
general assistance program. 
 
 
76143.  For purposes of the nonresident tuition fee, a community 
college district shall disregard the time during which a student 
living in the district resided outside the state, if: 
   (1) The change of residence to a place outside the state was due 
to a job transfer and was made at the request of the employer of the 
student or the employer of the student's spouse or, in the case of a 
student who resided with, and was a dependent of, the student's 
parents, the change of residence was made at the request of an 
employer of either of the student's parents. 
   (2) Such absence from the state was for a period of not more than 
four years. 
   (3) At the time of application for admission to a college 
maintained by the district, the student would qualify as a resident 
if the period of the student's absence from the state was 
disregarded. 
   A nonresident tuition fee shall not be charged to a student who 
meets each of the conditions specified in subdivisions (1) to (3), 
inclusive. 


