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BP 7310 NEPOTISM

References:
Government Code Sections 1090 et seqg. and 12940 et seq.;
Family Code Sections 297 et seq.

The District does not prohibit the employment of relatives or domestic partners as
defined by Family Code Sections 297 et seq. in the same department or division, with
the exception that they shall not be assigned to a position within the same department,
division, or site that has an immediate family member who is in a position to recommend
or influence personnel and other job-related decisions.

The District will make reasonable efforts to assign job duties to minimize the potential
for creating an adverse impact on supervision, safety, security, or morale, or creating
other potential conflicts of interest.

Notwithstanding the above, the District retains the right where such placement has the
potential for creating an adverse impact on supervision, safety, security, or morale, or
involves other potential conflicts of interest, to refuse to place spouses in the same
department, division or facility. The District retains the right to reassign or transfer any
person to eliminate the potential for creating an adverse impact on supervision, safety,
security, or morale, or involves other potential conflicts of interest.

NOTE: The following language from current CLPCCD Policy 4012 was moved to the
related procedure AP 7310 titled Nepotism.

% From the current CLPCCD Policy 4012 titled Selection




NOTE: The red ink signifies language that is legally advised and recommended by the Policy and
Procedure Service and its legal counsel. The language in black ink is from the current CLPCCD Policy
4012 titled Selection adopted on March 19, 1996. This document was reviewed by David and Kit on
August 13, 2013 and on March 28, 2014 with Wyman, David, and Kit. This document was reviewed by
Wyman, David, and Kit on June 30, 2014.

Date Adopted:
(This policy replaces current CLPCCD Policy
4012)



Legal Citations for BP 7310

Government Code Sections 1090 et seq. and 12920 et seq.

1090. (a) The board of supervisors may allow, as compensation, to each
member of the county board of education a sum not to exceed the following
amounts:

(1) In any class one county, each member of the county board of education
who actually attends all meetings held may receive as compensation for his or
her services a sum not to exceed six hundred dollars ($600) per month.

(2) In any class two county, each member of the county board of education
who actually attends all meetings held may receive as compensation for his or
her services a sum not to exceed four hundred dollars ($400) per month.

(3) In any class three county, each member of the county board of
education who actually attends all meetings held may receive as compensation
for his or her services a sum not to exceed three hundred dollars ($300) per
month.

(4) In any class four county, each member of the county board of education
who actually attends all meetings held may receive as compensation for his or
her services a sum not to exceed two hundred dollars ($200) per month.

(5) In any class five, class six, class seven, or class eight county, each
member of the county board of education who actually attends all meetings
held may receive as compensation for his or her services a sum not to exceed
one hundred sixty dollars ($160) per month.

(b) Any member who does not attend all meetings held in any month may
receive as compensation for his or her services an amount not greater than
the maximum amount allowed by subdivision (a) divided by the number of
meetings held, and multiplied by the number of meetings actually attended.

(c) The amount of compensation shall be determined by the county board of
supervisors, or, in a county having a fiscally independent county board of
education, by the county board of education.

(d) A member of a county board of education may be paid for any meeting
for which he or she is absent if the board by resolution duly adopted and
included within its minutes finds that at the time of the meeting he or she
was performing services outside the meeting on behalf of the board, he or she
was 111 or on jury duty, or the absence was due to a hardship deemed
acceptable by the board.

(e) There may also be allowed to each member who uses a privately owned
automobile in the discharge of necessary official duties as a member of the
county board of ed, the same amount as allowed by any county official in the
performance of his or her official duties. The mileage rate allowed in this
section shall be based on the total mileage claimed in a calendar month.

(f) For purposes of this section, the classification of counties shall be
determined pursuant to Section 1205.

(g) On an annual basis, the county board of education may increase the
compensation of individual board members beyond the limits delineated in this
section, in an amount not to exceed 5 percent based on the present monthly
rate of compensation. Any increase made pursuant to this section shall be
effective upon approval by the county board of education. This action may be
rejected by a majority of the voters in that county voting in a referendum
established for that purpose, as prescribed by Chapter 3 (commencing with
Section 17200) of Part 2 of Division 17 of the Elections Code.



1090.1. ©No officer or employee of the State nor any Member of the
Legislature shall accept any commission for the placement of insurance on
behalf of the State.

1091. (a) An officer shall not be deemed to be interested in a contract
entered into by a body or board of which the officer is a member within the
meaning of this article if the officer has only a remote interest in the
contract and if the fact of that interest is disclosed to the body or board
of which the officer is a member and noted in its official records, and
thereafter the body or board authorizes, approves, or ratifies the contract
in good faith by a vote of its membership sufficient for the purpose without
counting the vote or votes of the officer or member with the remote interest.

(b) As used in this article, "remote interest" means any of the following:

(1) That of an officer or employee of a nonprofit entity exempt from
taxation pursuant to Section 501 (c) (3) of the Internal Revenue Code (26
U.S.C. Sec. 501(c) (3)) or a nonprofit corporation, except as provided in
paragraph (8) of subdivision (a) of Section 1091.5.

(2) That of an employee or agent of the contracting party, if the
contracting party has 10 or more other employees and if the officer was an
employee or agent of that contracting party for at least three years prior to
the officer initially accepting his or her office and the officer owns less
than 3 percent of the shares of stock of the contracting party; and the
employee or agent is not an officer or director of the contracting party and
did not directly participate in formulating the bid of the contracting party.

For purposes of this paragraph, time of employment with the contracting
party by the officer shall be counted in computing the three-year period
specified in this paragraph even though the contracting party has been
converted from one form of business organization to a different form of
business organization within three years of the initial taking of office by
the officer. Time of employment in that case shall be counted only if, after
the transfer or change in organization, the real or ultimate ownership of the
contracting party is the same or substantially similar to that which existed
before the transfer or change in organization. For purposes of this
paragraph, stockholders, bondholders, partners, or other persons holding an
interest in the contracting party are regarded as having the "real or
ultimate ownership" of the contracting party.

(3) That of an employee or agent of the contracting party, if all of the
following conditions are met:

(A) The agency of which the person is an officer is a local public agency
located in a county with a population of less than 4,000,000.

(B) The contract is competitively bid and is not for personal services.

(C) The employee or agent is not in a primary management capacity with the
contracting party, is not an officer or director of the contracting party,
and holds no ownership interest in the contracting party.

(D) The contracting party has 10 or more other employees.

(E) The employee or agent did not directly participate in formulating the
bid of the contracting party.

(F) The contracting party is the lowest responsible bidder.

(4) That of a parent in the earnings of his or her minor child for
personal services.

(5) That of a landlord or tenant of the contracting party.

(6) That of an attorney of the contracting party or that of an owner,
officer, employee, or agent of a firm that renders, or has rendered, service
to the contracting party in the capacity of stockbroker, insurance agent,
insurance broker, real estate agent, or real estate broker, if these
individuals have not received and will not receive remuneration,



consideration, or a commission as a result of the contract and if these
individuals have an ownership interest of 10 percent or more in the law
practice or firm, stock brokerage firm, insurance firm, or real estate firm.

(7) That of a member of a nonprofit corporation formed under the Food and
Agricultural Code or a nonprofit corporation formed under the Corporations
Code for the sole purpose of engaging in the merchandising of agricultural
products or the supplying of water.

(8) That of a supplier of goods or services when those goods or services
have been supplied to the contracting party by the officer for at least five
years prior to his or her election or appointment to office.

(9) That of a person subject to the provisions of Section 1090 in any
contract or agreement entered into pursuant to the provisions of the
California Land Conservation Act of 1965.

(10) Except as provided in subdivision (b) of Section 1091.5, that of a
director of or a person having an ownership interest of 10 percent or more in
a bank, bank holding company, or savings and loan association with which a
party to the contract has a relationship of borrower or depositor, debtor or
creditor.

(11) That of an engineer, geologist, or architect employed by a consulting
engineering or architectural firm. This paragraph applies only to an
employee of a consulting firm who does not serve in a primary management
capacity, and does not apply to an officer or director of a consulting firm.

(12) That of an elected officer otherwise subject to Section 1090, in any
housing assistance payment contract entered into pursuant to Section 8 of the
United States Housing Act of 1937 (42 U.S.C. Sec. 1437f) as amended, provided
that the housing assistance payment contract was in existence before Section
1090 became applicable to the officer and will be renewed or extended only as
to the existing tenant, or, in a Jjurisdiction in which the rental wvacancy
rate is less than 5 percent, as to new tenants in a unit previously under a
Section 8 contract. This section applies to any person who became a public
official on or after November 1, 1986.

(13) That of a person receiving salary, per diem, or reimbursement for
expenses from a government entity.

(14) That of a person owning less than 3 percent of the shares of a
contracting party that is a for-profit corporation, provided that the
ownership of the shares derived from the person's employment with that
corporation.

(c) This section is not applicable to any officer interested in a contract
who influences or attempts to influence another member of the body or board
of which he or she is a member to enter into the contract.

(d) The willful failure of an officer to disclose the fact of his or her
interest in a contract pursuant to this section is punishable as provided in
Section 1097. That violation does not void the contract unless the
contracting party had knowledge of the fact of the remote interest of the
officer at the time the contract was executed.

1091.1. The prohibition against an interest in contracts provided by this
article or any other provision of law shall not be deemed to prohibit any
public officer or member of any public board or commission from subdividing
lands owned by him or in which he has an interest and which subdivision of
lands is effected under the provisions of Division 2 (commencing with Section
66410) of Title 7 of the Government Code or any local ordinance concerning
subdivisions; provided, that (a) said officer or member of such board or
commission shall first fully disclose the nature of his interest in any such
lands to the legislative body having jurisdiction over the subdivision
thereof, and (b) said officer or member of such board or commission shall not



cast his vote upon any matter or contract concerning said subdivision in any
manner whatever.

1091.2. Section 1090 shall not apply to any contract or grant made by local
workforce investment boards created pursuant to the federal Workforce
Investment Act of 1998 except where both of the following conditions are met:

(a) The contract or grant directly relates to services to be provided by
any member of a local workforce investment board or the entity the member
represents or financially benefits the member or the entity he or she
represents.

(b) The member fails to recuse himself or herself from making,
participating in making, or in any way attempting to use his or her official
position to influence a decision on the grant or grants.

1091.3. Section 1090 shall not apply to any contract or grant made by a
county children and families commission created pursuant to the California
Children and Families Act of 1998 (Division 108 (commencing with Section
130100) of the Health and Safety Code), except where both of the following
conditions are met:

(a) The contract or grant directly relates to services to be provided by
any member of a county children and families commission or the entity the
member represents or financially benefits the member or the entity he or she
represents.

(b) The member fails to recuse himself or herself from making,
participating in making, or in any way attempting to use his or her official
position to influence a decision on the grant or grants.

1091.4. (a) As used in Section 1091, "remote interest" also includes a
person who has a financial interest in a contract, if all of the following
conditions are met:

(1) The agency of which the person is a board member is a special district
serving a population of less than 5,000 that is a landowner voter district,
as defined in Section 56050, that does not distribute water for any domestic
use.

(2) The contract is for either of the following:

(A) The maintenance or repair of the district's property or facilities
provided that the need for maintenance or repair services has been widely
advertised. The contract will result in materially less expense to the
district than the expense that would have resulted under reasonably available
alternatives and review of those alternatives is documented in records
available for public inspection.

(B) The acquisition of property that the governing board of the district
has determined is necessary for the district to carry out its functions at a
price not exceeding the value of the property, as determined in a record
available for public inspection by an appraiser who is a member of a
recognized organization of appraisers.

(3) The person did not participate in the formulation of the contract on
behalf of the district.

(4) At a public meeting, the governing body of the district, after review
of written documentation, determines that the property acquisition or
maintenance and repair services cannot otherwise be obtained at a reasonable
price and that the contract is in the best interests of the district, and
adopts a resolution stating why the contract is necessary and in the best
interests of the district.



(b) If a party to any proceeding challenges any fact or matter required by
paragraph (2), (3), or (4) of subdivision (a) to qualify as a remote interest
under subdivision (a), the district shall bear the burden of proving this
fact or matter.

1091.5. (a) An officer or employee shall not be deemed to be interested in a
contract if his or her interest is any of the following:

(1) The ownership of less than 3 percent of the shares of a corporation
for profit, provided that the total annual income to him or her from
dividends, including the value of stock dividends, from the corporation does
not exceed 5 percent of his or her total annual income, and any other
payments made to him or her by the corporation do not exceed 5 percent of his
or her total annual income.

(2) That of an officer in being reimbursed for his or her actual and
necessary expenses incurred in the performance of official duties.

(3) That of a recipient of public services generally provided by the
public body or board of which he or she is a member, on the same terms and
conditions as if he or she were not a member of the body or board.

(4) That of a landlord or tenant of the contracting party if the
contracting party is the federal government or any federal department or
agency, this state or an adjoining state, any department or agency of this
state or an adjoining state, any county or city of this state or an adjoining
state, or any public corporation or special, judicial, or other public
district of this state or an adjoining state unless the subject matter of the
contract is the property in which the officer or employee has the interest as
landlord or tenant in which event his or her interest shall be deemed a
remote interest within the meaning of, and subject to, the provisions of
Section 1091.

(5) That of a tenant in a public housing authority created pursuant to
Part 2 (commencing with Section 34200) of Division 24 of the Health and
Safety Code in which he or she serves as a member of the board of
commissioners of the authority or of a community development commission
created pursuant to Part 1.7 (commencing with Section 34100) of Division 24
of the Health and Safety Code.

(6) That of a spouse of an officer or employee of a public agency in his
or her spouse's employment or office holding if his or her spouse's
employment or office holding has existed for at least one year prior to his
or her election or appointment.

(7) That of a non-salaried member of a nonprofit corporation, provided
that this interest is disclosed to the body or board at the time of the first
consideration of the contract, and provided further that this interest is
noted in its official records.

(8) That of a non-compensated officer of a nonprofit, tax-exempt
corporation, which, as one of its primary purposes, supports the functions of
the body or board or to which the body or board has a legal obligation to
give particular consideration, and provided further that this interest is
noted in its official records.

For purposes of this paragraph, an officer is "non-compensated" even
though he or she receives reimbursement from the nonprofit, tax-exempt
corporation for necessary travel and other actual expenses incurred in
performing the duties of his or her office.

(9) That of a person receiving salary, per diem, or reimbursement for
expenses from a government entity, unless the contract directly involves the
department of the government entity that employs the officer or employee,
provided that the interest is disclosed to the body or board at the time of



consideration of the contract, and provided further that the interest is
noted in its official record.

(10) That of an attorney of the contracting party or that of an owner,
officer, employee, or agent of a firm which renders, or has rendered, service
to the contracting party in the capacity of stockbroker, insurance agent,
insurance broker, real estate agent, or real estate broker, if these
individuals have not received and will not receive remuneration,
consideration, or a commission as a result of the contract and if these
individuals have an ownership interest of less than 10 percent in the law
practice or firm, stock brokerage firm, insurance firm, or real estate firm.

(11) Except as provided in subdivision (b), that of an officer or employee
of, or a person having less than a 10-percent ownership interest in, a bank,
bank holding company, or savings and loan association with which a party to
the contract has a relationship of borrower, depositor, debtor, or creditor.

(12) That of (A) a bona fide nonprofit, tax-exempt corporation having
among its primary purposes the conservation, preservation, or restoration of
park and natural lands or historical resources for public benefit, which
corporation enters into an agreement with a public agency to provide services
related to park and natural lands or historical resources and which services
are found by the public agency, prior to entering into the agreement or as
part of the agreement, to be necessary to the public interest to plan for,
acquire, protect, conserve, improve, or restore park and natural lands or
historical resources for public purposes and (B) any officer, director, or
employee acting pursuant to the agreement on behalf of the nonprofit

corporation. For purposes of this paragraph, "agreement" includes contracts
and grants, and "park," "natural lands," and "historical resources" shall
have the meanings set forth in subdivisions (d), (g), and (i) of Section 5902

of the Public Resources Code. Services to be provided to the public agency
may include those studies and related services, acquisitions of property and
property interests, and any activities related to those studies and
acquisitions necessary for the conservation, preservation, improvement, or
restoration of park and natural lands or historical resources.

(13) That of an officer, employee, or member of the Board of Directors of
the California Housing Finance Agency with respect to a loan product or
programs if the officer, employee, or member participated in the planning,
discussions, development, or approval of the loan product or program and both
of the following two conditions exist:

(A) The loan product or program is or may be originated by any lender
approved by the agency.

(B) The loan product or program is generally available to qualifying
borrowers on terms and conditions that are substantially the same for all
qualifying borrowers at the time the loan is made.

(b) An officer or employee shall not be deemed to be interested in a
contract made pursuant to competitive bidding under a procedure established
by law if his or her sole interest is that of an officer, director, or
employee of a bank or savings and loan association with which a party to the
contract has the relationship of borrower or depositor, debtor or creditor.

1092. Every contract made in violation of any of the provisions of Section
1090 may be avoided at the instance of any party except the officer
interested therein. No such contract may be avoided because of the interest
of an officer therein unless such contract is made in the official capacity
of such officer, or by a board or body of which he is a member.



1092.5. ©Notwithstanding Section 1092, no lease or purchase of, or
encumbrance on, real property may be avoided, under the terms of Section
1092, in derogation of the interest of a good faith lessee, purchaser, or
encumbrancer where the lessee, purchaser, or encumbrancer paid value and
acquired the interest without actual knowledge of a violation of any of the
provisions of Section 1090.

1093. The State Treasurer and Controller, county and city officers, and
their deputies and clerks shall not purchase or sell, or in any manner
receive for their own or any other person's use or benefit any State, county
or city warrants, scrip, orders, demands, claims, or other evidences of
indebtedness against the State, or any county or city thereof. This section
does not apply to evidences of indebtedness issued to or held by such an
officer, deputy or clerk for services rendered by them, nor to evidences of
the funded indebtedness of the State, county, or city.

1094. Every officer whose duty it is to audit and allow the accounts of
other state, county, or city officers shall, before allowing such accounts,
require each of such officers to make and file with him an affidavit or
certificate under penalty of perjury that he has not violated any of the
provisions of this article, and any individual who wilfully makes and
subscribes such certificate to an account which he knows to be false as to
any material matter shall be guilty of a felony and upon conviction thereof
shall be subject to the penalties prescribed for perjury by the Penal Code of
this State.

1095. Officers charged with the disbursement of public moneys shall not pay
any warrant or other evidence of indebtedness against the State, county, or
city when it has been purchased, sold, received, or transferred contrary to
any of the provisions of this article.

1096. Upon the officer charged with the disbursement of public moneys being
informed by affidavit that any officer, whose account is about to be settled,
audited, or paid by him, has violated any of the provisions of this article,
the disbursing officer shall suspend such settlement or payment, and cause
the district attorney to prosecute the officer for such violation. If
judgment is rendered for the defendant upon such prosecution, the disbursing
officer may proceed to settle, audit, or pay the account as if no affidavit
had been filed.

1097. Every officer or person prohibited by the laws of this state from
making or being interested in contracts, or from becoming a vendor or
purchaser at sales, or from purchasing script, or other evidences of
indebtedness, including any member of the governing board of a school
district, who willfully violates any of the provisions of such laws, 1is
punishable by a fine of not more than one thousand dollars ($1,000), or by
imprisonment in the state prison, and is forever disqualified from holding
any office in this state.

1098. (a) Any current public officer or employee who willfully and knowingly
discloses for pecuniary gain, to any other person, confidential information



acquired by him or her in the course of his or her official duties, or uses
any such info for the purpose of pecuniary gain, is guilty of a misdemeanor.

(b) As used in this section:

(1) "Confidential information" means information to which all of the
following apply:

(A) At the time of the use or disclosure of the information, the
information is not a public record subject to disclosure under the Public
Records Act.

(B) At the time of the use or disclosure of the information, the
disclosure is prohibited by (i) a statute, regulation, or rule which applies
to the agency in which the officer or employee serves; (ii) the statement of
incompatible activities adopted pursuant to Section 19990 by the agency in
which the officer or employee serves; or (iii) a provision in a document
similar to a statement of incompatible activities if the agency in which the
officer or employee serves is a local agency.

(C) The use or disclosure of the information will have, or could
reasonably be expected to have, a material financial effect on any investment
or interest in real property which the officer or employee, or any person who
provides pecuniary gain to the officer or employee in return for the
information, has at the time of the use or disclosure of the information or
acquires within 90 days following the use or disclosure of the information.

(2) For purposes of paragraph (1):

(A) "Interest in real property" has the definition prescribed by Section
82033.

(B) "Investment" has the definition prescribed by Section 82034.

(C) "Material financial effect" has the definition prescribed by Sections
18702 and 18702.2 of Title 2 of the California Administrative Code, as those
sections read on September 1, 1987.

(3) "Pecuniary gain" does not include salary or other similar compensation
from the officer's or the employee's agency.

(c) This section shall not apply to any disclosure made to any law
enforcement agency, nor to any disclosure made pursuant to Sections 10542 and
10543.

(d) This section is not intended to supersede, amend, or add to
subdivision (b) of Section 8920 regarding prohibited conduct of Members of
the Legislature.

1099. (a) A public officer, including, but not limited to, an appointed or
elected member of a governmental board, commission, committee, or other body,
shall not simultaneously hold two public offices that are incompatible.
Offices are incompatible when any of the following circumstances are present,
unless simultaneous holding of the particular offices is compelled or
expressly authorized by law:

(1) Either of the offices may audit, overrule, remove members of, dismiss
employees of, or exercise supervisory powers over the other office or body.

(2) Based on the powers and jurisdiction of the offices, there is a
possibility of a significant clash of duties or loyalties between the
offices.

(3) Public policy considerations make it improper for one person to hold
both offices.

(b) When two public offices are incompatible, a public officer shall be
deemed to have forfeited the first office upon acceding to the second. This
provision is enforceable pursuant to Section 803 of the Civil Code.

(c) This section does not apply to a position of employment, including a
civil service position.



(d) This section shall not apply to a governmental body that has only
advisory powers.

(e) For purposes of paragraph (1) of subdivision (a), a member of a
multimember body holds an office that may audit, overrule, remove members of,
dismiss employees of, or exercise supervisory powers over another office when
the body has any of these powers over the other office or over a multimember
body that includes that other office.

(f) This section codifies the common law rule prohibiting an
individual from holding incompatible public offices.

12920. It is hereby declared as the public policy of this state that it is
necessary to protect and safeguard the right and opportunity of all persons
to seek, obtain, and hold employment without discrimination or abridgment on
account of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age,
or sexual orientation.

It is recognized that the practice of denying employment opportunity and
discriminating in the terms of employment for these reasons foments domestic
strife and unrest, deprives the state of the fullest utilization of its
capacities for development and advancement, and substantially and adversely
affects the interest of employees, employers, and the public in general.

Further, the practice of discrimination because of race, color, religion,
sex, marital status, national origin, ancestry, familial status, disability,
or sexual orientation in housing accommodations is declared to be against
public policy.

It is the purpose of this part to provide effective remedies that will
eliminate these discriminatory practices.

This part shall be deemed an exercise of the police power of the state for
the protection of the welfare, health, and peace of the people of this state.

12920.5. 1In order to eliminate discrimination, it is necessary to provide
effective remedies that will both prevent and deter unlawful employment
practices and redress the adverse effects of those practices on aggrieved
persons. To that end, this part shall be deemed an exercise of the
Legislature's authority pursuant to Section 1 of Article XIV of the
California Constitution.

12921. (a) The opportunity to seek, obtain and hold employment
without discrimination because of race, religious creed, color,
national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age, or sexual orientation is
hereby recognized as and declared to be a civil right.

(b) The opportunity to seek, obtain, and hold housing without
discrimination because of race, color, religion, sex, sexual orientation,
marital status, national origin, ancestry, familial status, disability, or
any other basis prohibited by Section 51 of the Civil Code is hereby
recognized as and declared to be a civil right.

12922. Notwithstanding any other provision of this part, an employer that is
a religious corporation may restrict eligibility for employment in any
position involving the performance of religious duties to adherents of the
religion for which the corporation is organized.



Family Code Sections 297 et seq.

297. (a) Domestic partners are two adults who have chosen to share one
another's lives in an intimate and committed relationship of mutual caring.

(b) A domestic partnership shall be established in California when
both persons file a Declaration of Domestic Partnership with the
Secretary of State pursuant to this division, and, at the time of
filing, all of the following requirements are met:

(1) Both persons have a common residence.

(2) Neither person is married to someone else or is a member of
another domestic partnership with someone else that has not been
terminated, dissolved, or adjudged a nullity.

(3) The two persons are not related by blood in a way that would
prevent them from being married to each other in this state.

(4) Both persons are at least 18 years of age.

(5) Either of the following:

(A) Both persons are members of the same sex.

(B) One or both of the persons meet the eligibility criteria under
Title II of the Social Security Act as defined in 42 U.S.C. Section
402 (a) for old-age insurance benefits or Title XVI of the Social
Security Act as defined in 42 U.S.C. Section 1381 for aged
individuals. Notwithstanding any other provision of this section,
persons of opposite sexes may not constitute a domestic partnership
unless one or both of the persons are over the age of 62.

(6) Both persons are capable of consenting to the domestic partnership.

(c) "Have a common residence" means that both domestic partners
share the same residence. It is not necessary that the legal right
to possess the common residence be in both of their names. Two
people have a common residence even if one or both have additional
residences. Domestic partners do not cease to have a common
residence if one leaves the common residence but intends to return.

297.5. (a) Registered domestic partners shall have the same rights,
protections, and benefits, and shall be subject to the same
responsibilities, obligations, and duties under law, whether they
derive from statutes, administrative regulations, court rules,
government policies, common law, or any other provisions or sources
of law, as are granted to and imposed upon spouses.

(b) Former registered domestic partners shall have the same
rights, protections, and benefits, and shall be subject to the same
responsibilities, obligations, and duties under law, whether they
derive from statutes, administrative regulations, court rules,
government policies, common law, or any other provisions or sources
of law, as are granted to and imposed upon former spouses.

(c) A surviving registered domestic partner, following the death
of the other partner, shall have the same rights, protections, and
benefits, and shall be subject to the same responsibilities,
obligations, and duties under law, whether they derive from statutes,
administrative regulations, court rules, government policies, common
law, or any other provisions or sources of law, as are granted to
and imposed upon a widow or a widower.

(d) The rights and obligations of registered domestic partners
with respect to a child of either of them shall be the same as those
of spouses. The rights and obligations of former or surviving
registered domestic partners with respect to a child of either of



them shall be the same as those of former or surviving spouses.

(e) To the extent that provisions of California law adopt, refer
to, or rely upon, provisions of federal law in a way that otherwise
would cause registered domestic partners to be treated differently
than spouses, registered domestic partners shall be treated by
California law as if federal law recognized a domestic partnership in
the same manner as California law.

(f) Registered domestic partners shall have the same rights
regarding nondiscrimination as those provided to spouses.

(g) No public agency in this state may discriminate against any
person or couple on the ground that the person is a registered
domestic partner rather than a spouse or that the couple are
registered domestic partners rather than spouses, except that nothing
in this section applies to modify eligibility for long-term care
plans pursuant to Chapter 15 (commencing with Section 21660) of Part
3 of Division 5 of Title 2 of the Government Code.

(h) This act does not preclude any state or local agency from
exercising its regulatory authority to implement statutes providing
rights to, or imposing responsibilities upon, domestic partners.

(1) This section does not amend or modify any provision of the California
Constitution or any provision of any statute that was adopted by initiative.

(j) Where necessary to implement the rights of registered domestic
partners under this act, gender-specific terms referring to spouses
shall be construed to include domestic partners.

(k) (1) For purposes of the statutes, administrative regulations,
court rules, government policies, common law, and any other provision
or source of law governing the rights, protections, and benefits,
and the responsibilities, obligations, and duties of registered
domestic partners in this state, as effectuated by this section, with
respect to community property, mutual responsibility for debts to
third parties, the right in particular circumstances of either
partner to seek financial support from the other following the
dissolution of the partnership, and other rights and duties as
between the partners concerning ownership of property, any reference
to the date of a marriage shall be deemed to refer to the date of
registration of a domestic partnership with the state.

(2) Notwithstanding paragraph (1), for domestic partnerships
registered with the state before January 1, 2005, an agreement
between the domestic partners that the partners intend to be governed
by the requirements set forth in Sections 1600 to 1620, inclusive,
and which complies with those sections, except for the agreement's effective
date, shall be enforceable as provided by Sections 1600 to 1620, inclusive,
if that agreement was fully executed and in force as of June 30, 2005.

298. (a) (1) The Secretary of State shall prepare forms entitled
"Declaration of Domestic Partnership" and "Notice of Termination of
Domestic Partnership" to meet the requirements of this division.
These forms shall require the signature and seal of an acknowledgment
by a notary public to be binding and valid.

(2) When funding allows, the Secretary of State shall include on
the form notice that a lesbian, gay, bisexual, and transgender
specific domestic abuse brochure is available upon request.

(b) (1) The Secretary of State shall distribute these forms to
each county clerk. These forms shall be available to the public at
the office of the Secretary of State and each county clerk.



(2) The Secretary of State shall, by regulation, establish fees
for the actual costs of processing each of these forms, and the cost
for preparing and sending the mailings and notices required pursuant
to Section 299.3, and shall charge these fees to persons filing the forms.

(3) There is hereby established a fee of twenty-three dollars
($23) to be charged in addition to the existing fees established by
regulation to persons filing domestic partner registrations pursuant
to Section 297 for development and support of a lesbian, gay,
bisexual, and transgender curriculum for training workshops on
domestic violence, conducted pursuant to Section 13823.15 of the
Penal Code, and for the support of a grant program to promote healthy
nonviolent relationships in the lesbian, gay, bisexual, and
transgender community. This paragraph shall not apply to persons of
opposite sexes filing a domestic partnership registration and who
meet the qualifications described in subparagraph (B) of paragraph
(5) of subdivision (b) of Section 297.

(4) The fee established by paragraph (3) shall be deposited in the
Equality in Prevention and Services for Domestic Abuse Fund, which
is hereby established. The fund shall be administered by the Office
of Emergency Services, and expenditures from the fund shall be used
to support the purposes of paragraph (3).

(c) The Declaration of Domestic Partnership shall require each
person who wants to become a domestic partner to (1) state that he or
she meets the requirements of Section 297 at the time the form is
signed, (2) provide a mailing address, (3) state that he or she
consents to the jurisdiction of the Superior Courts of California for
the purpose of a proceeding to obtain a judgment of dissolution or
nullity of the domestic partnership or for legal separation of
partners in the domestic partnership, or for any other proceeding
related to the partners' rights and obligations, even if one or both
partners ceases to be a resident of, or to maintain a domicile in,
this state, (4) sign the form with a declaration that representations
made therein are true, correct, and contain no material omissions of
fact to the best knowledge and belief of the applicant, and (5) have
a notary public acknowledge his or her signature. Both partners'
signatures shall be affixed to one Declaration of Domestic
Partnership form, which form shall then be transmitted to the
Secretary of State according to the instructions provided on the
form. Filing an intentionally and materially false Declaration of
Domestic Partnership shall be punishable as a misdemeanor.

298.5. (a) Two persons desiring to become domestic partners may complete and
file a Declaration of Domestic Partnership with the Secretary of State.

(b) The Secretary of State shall register the Declaration of
Domestic Partnership in a registry for those partnerships, and shall
return a copy of the registered form and a Certificate of Registered
Domestic Partnership, and except for those opposite sex domestic
partners who meet the qualifications described in subparagraph (B) of
paragraph (5) of subdivision (b) of Section 297, a copy of the
brochure that is made available to county clerks and the Secretary of
State by the State Department of Health Services pursuant to Section
358 and distributed to individuals receiving a confidential marriage
license pursuant to Section 503, to the domestic partners at the
mailing address provided by the domestic partners.

(c) No person who has filed a Declaration of Domestic Partnership
may file a new Declaration of Domestic Partnership or enter a civil



marriage with someone other than their registered domestic partner

unless the most recent domestic partnership has been terminated or a
final judgment of dissolution or nullity of the most recent domestic
partnership has been entered. This prohibition does not apply if the
previous domestic partnership ended because one of the partners died.

(d) When funding allows, the Secretary of State shall print and make
available upon request, pursuant to Section 358, a lesbian, gay, bisexual,
and transgender specific domestic abuse brochure developed by the State
Department of Health Services and made available to the Secretary of State to
domestic partners who qualify pursuant to Section 297.



