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NOTE: The following policy language in red ink is legally required.

The Board is committed to providing a District work and learning environment that is
free of violence and the threat of violence. The Board’s priority is the effective handling
of critical workplace violence incidents, including those dealing with actual or potential
violence.

The Chancellor shall establish administrative procedures that assure that employees
are _informed regarding what actions will be considered violent acts, and requiring any
employee who is the victim of any violent conduct in the workplace, or is a withess to
violent conduct to report the incident, and that employees are informed that there will be
no retaliation for such reporting.

NOTE: The red ink signifies language that is legally required and recommended by the Policy and
Procedure Service and its legal counsel. This document was reviewed by David and Kit on October 7,
2013 and again on April 2, 2014 by Wyman, David, and Kit. This document was reviewed by Wyman,
David, Kit and the Campus Directors of Safety/Security on May 7, 2014.

Date Adopted:
(This is a new policy recommended by the
Policy and Procedure Service)



Legal Citations for BP 3510

Cal/OSHA; Labor Code 6300 et seq.; Title 8 Section 3203; Code of Civil Procedure
Section 527.8; Penal Code Sections 273.6, 626.9, 626.10, and 12021

CALIFORNIA CODES LABOR CODE SECTIONS 6300 et seq.

6300. The California Occupational Safety and Health Act of 1973 is hereby
enacted for the purpose of assuring safe and healthful working conditions for
all California working men & women by authorizing the enforcement of
effective standards, assisting and encouraging employers to maintain safe and
healthful working conditions, and by providing for research, info, education,
training, & enforcement in the field of occupational safety & health.

6301. The definitions set forth in this chapter shall govern the
construction and interpretation of this part.

6302. As used in this division:

(a) "Director" means the Director of Industrial Relations.

(b) "Department" means the Department of Industrial Relations.

(c) "Insurer" includes the State Compensation Insurance Fund and any
private company, corporation, mutual association, and reciprocal or
interinsurance exchange, authorized under the laws of this state to insure
employers against liability for compensation under this part and under
Division 4 (commencing with Section 3201), and any employer to whom a
certificate of consent to self-insure has been issued.

(d) "Division" means the Division of Occupational Safety and Health.

(e) "Standards board" means the Occupational Safety and Health
Standards Board, within the department.

(f) "Appeals board" means the Occupational Safety and Health
Appeals Board, within the department.

(g) "Aguaculture" means a form of agriculture as defined in Section 17 of
the Fish and Game Code.

(h) "Serious injury or illness" means any injury or illness occurring in a
place of employment or in connection with any employment which requires
inpatient hospitalization for a period in excess of 24 hours for other than
medical observation or in which an employee suffers a loss of any member of
the body or suffers any serious degree of permanent disfigurement, but does
not include any injury or illness or death caused by the commission of a
Penal Code violation, except the violation of Section 385 of the Penal Code,
or an accident on a public street or highway.

(1) "Serious exposure" means any exposure of an employee to a hazardous
substance when the exposure occurs as a result of an incident, accident,
emergency, or exposure over time and is in a degree or amount sufficient to
create a substantial probability that death or serious physical harm in the
future could result from the exposure.

6303. (a) "Place of employment" means any place, and the premises
appurtenant thereto, where employment is carried on, except a place where the
health and safety jurisdiction is vested by law in, and actively exercised
by, any state or federal agency other than the division.

(b) "Employment" includes the carrying on of any trade, enterprise,
project, industry, business, occupation, or work, including all excavation,
demolition, and construction work, or any process or operation in any way



related thereto, in which any person is engaged or permitted to work for
hire, except household domestic service.

(c) "Employment," for purposes of this division only, also includes
volunteer firefighting when covered by Division 4 (commencing with Section
3200) pursuant to Section 3361.

(d) Subdivision (c) shall become operative on January 1, 2004.

6303.5. Nothing in this division shall be construed to limit the
jurisdiction of the state over any employment or place of employment by
reason of the exercise of occupational safety and health jurisdiction by any
federal agency if federal jurisdiction is being exercised under a federal law
which expressly authorizes concurrent state jurisdiction over occupational
safety or health issues.

Cal. Admin. Code tit. 8, s 3203

TITLE 8. INDUSTRIAL RELATIONS
DIVISION 1. DEPARTMENT OF INDUSTRIAL RELATIONS
CHAPTER 4. DIVISION OF INDUSTRIAL SAFETY
SUBCHAPTER 7. GENERAL INDUSTRY SAFETY ORDERS
INTRODUCTION

§ 3203. Injury and Illness Prevention Program.

(a) Effective July 1, 1991, every employer shall establish, implement and maintain an effective
Injury and IlIness Prevention Program (Program). The Program shall be in writing and, shall, at a
minimum:

(1) Identify the person or persons with authority and responsibility for implementing the
Program.

(2) Include a system for ensuring that employees comply with safe and healthy work practices.
Substantial compliance with this provision includes recognition of employees who follow safe
and healthful work practices, training and retraining programs, disciplinary actions, or any other
such means that ensures employee compliance with safe and healthful work practices.

(3) Include a system for communicating with employees in a form readily understandable by all
affected employees on matters relating to occupational safety and health, including provisions
designed to encourage employees to inform the employer of hazards at the worksite without fear
of reprisal. Substantial compliance with this provision includes meetings, training programs,
posting, written communications, a system of anonymous notification by employees about
hazards, labor/management safety and health committees, or any other means that ensures
communication with employees.

Exception: Employers having fewer than 10 employees shall be permitted to communicate to and
instruct employees orally in general safe work practices with specific instructions with respect to
hazards unique to the employees' job assignments as compliance with subsection (a)(3).

(4) Include procedures for identifying and evaluating work place hazards including scheduled
periodic inspections to identify unsafe conditions and work practices. Inspections shall be made
to identify and evaluate hazards:

(A) When the Program is first established,;



Exception: Those employers having in place on July 1, 1991, a written Injury and IlIness
Prevention Program complying with previously existing section 3203.

(B) Whenever new substances, processes, procedures, or equipment are introduced to the
workplace that represent a new occupational safety and health hazard; and

(C) Whenever the employer is made aware of a new or previously unrecognized hazard.

(5) Include a procedure to investigate occupational injury or occupational illness.

(6) Include methods and/or procedures for correcting unsafe or unhealthy conditions, work
practices and work procedures in a timely manner based on the severity of the hazard:

(A) When observed or discovered; and,

(B) When an imminent hazard exists which cannot be immediately abated without endangering
employee(s) and/or property, remove all exposed personnel from the area except those necessary
to correct the existing condition. Employees necessary to correct the hazardous condition shall be
provided the necessary safeguards.

(7) Provide training and instruction:

(A) When the program is first established;

Exception: Employers having in place on July 1, 1991, a written Injury and IlIness Prevention
Program complying with the previously existing Accident Prevention Program in Section 3203.
(B) To all new employees;

(C) To all employees given new job assignments for which training has not previously been
received,;

(D) Whenever new substances, processes, procedures or equipment are introduced to the
workplace and represent a new hazard,;

(E) Whenever the employer is made aware of a new or previously unrecognized hazard; and,

(F) For supervisors to familiarize themselves with the safety and health hazards to which
employees under their immediate direction and control may be exposed.

(b) Records of the steps taken to implement and maintain the Program shall include:

(1) Records of scheduled and periodic inspections required by subsection (a)(4) to identify
unsafe conditions and work practices, including person(s) conducting the inspection, the unsafe
conditions and work practices that have been identified and action taken to correct the identified
unsafe conditions and work practices. These records shall be maintained for at least one (1) year;
and

Exception: Employers with fewer than 10 employees may elect to maintain the inspection
records only until the hazard is corrected.

(2) Documentation of safety and health training required by subsection (a)(7) for each employee,
including employee name or other identifier, training dates, type(s) of training, and training
providers. This documentation shall be maintained for at least one (1) year.

EXCEPTION NO. 1:Employers with fewer than 10 employees can substantially comply with the
documentation provision by maintaining a log of instructions provided to the employee with
respect to the hazards unique to the employees' job assignment when first hired or assigned new
duties.

EXCEPTION NO. 2: Training records of employees who have worked for less than one (1) year
for the employer need not be retained beyond the term of employment if they are provided to the
employee upon termination of employment.

EXCEPTION NO. 3: For Employers with fewer than 20 employees who are in industries that are
not on a designated list of high-hazard industries established by the Department of Industrial
Relations (Department) and who have a Workers' Compensation Experience Modification Rate



of 1.1 or less, and for any employers with fewer than 20 employees who are in industries on a
designated list of low-hazard industries established by the Department, written documentation of
the Program may be limited to the following requirements:

A. Written documentation of the identity of the person or persons with authority and
responsibility for implementing the program as required by subsection (a)(1).

B. Written documentation of scheduled periodic inspections to identify unsafe conditions and
work practices as required by subsection (a)(4).

C. Written documentation of training and instruction as required by subsection (a)(7).
Exception No. 4: Local governmental entities (any county, city, city and county, or district, or
any public or quasi-public corporation or public agency therein, including any public entity,
other than a state agency, that is a member of, or created by, a joint powers agreement) are not
required to keep records concerning the steps taken to implement and maintain the Program.

Note 1:

Employers determined by the Division to have historically utilized seasonal or intermittent
employees shall be deemed in compliance with respect to the requirements for a written Program
if the employer adopts the Model Program prepared by the Division and complies with the
requirements set forth therein.

Note 2:

Employers in the construction industry who are required to be licensed under Chapter 9
(commencing with Section 7000) of Division 3 of the Business and Professions Code may use
records relating to employee training provided to the employer in connection with an
occupational safety and health training program approved by the Division, and shall only be
required to keep records of those steps taken to implement and maintain the program with
respect to hazards specific to the employee's job duties.

(c) Employers who elect to use a labor/management safety and health committee to comply with
the communication requirements of subsection (a)(3) of this section shall be presumed to be in
substantial compliance with subsection (a)(3) if the committee:

(1) Meets regularly, but not less than quarterly;

(2) Prepares and makes available to the affected employees, written records of the safety and
health issues discussed at the committee meetings and, maintained for review by the Division
upon request. The committee meeting records shall be maintained for at least one (1) year;

(3) Reviews results of the periodic, scheduled worksite inspections;

(4) Reviews investigations of occupational accidents and causes of incidents resulting in
occupational injury, occupational illness, or exposure to hazardous substances and, where
appropriate, submits suggestions to management for the prevention of future incidents;

(5) Reviews investigations of alleged hazardous conditions brought to the attention of any
committee member. When determined necessary by the committee, the committee may conduct
its own inspection and investigation to assist in remedial solutions;

(6) Submits recommendations to assist in the evaluation of employee safety suggestions; and
(7) Upon request from the Division, verifies abatement action taken by the employer to abate
citations issued by the Division.

CALIFORNIA CODES CODE OF CIVIL PROCEDURE SECTION 527.8

527.8. (a) Any employer, whose employee has suffered unlawful violence or a
credible threat of violence from any individual, that can reasonably be
construed to be carried out or to have been carried out at the workplace, may



seek a temporary restraining order and an injunction on behalf of the
employee prohibiting further unlawful violence or threats of violence by that
individual.

(b) For the purposes of this section:

(1) "Unlawful violence" is any assault or battery, or stalking as
prohibited in Section 646.9 of the Penal Code, but shall not include lawful
acts of self-defense or defense of others.

(2) "Credible threat of violence" is a knowing and willful statement or
course of conduct that would place a reasonable person in fear for his or her
safety, or the safety of his or her immediate family, and that serves no
legitimate purpose.

(3) "Course of conduct" is a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of
purpose, including following or stalking an employee to or from the place of
work; entering the workplace; following an employee during hours of
employment; making telephone calls to an employee; or sending correspondence
to an employee by any means, including, but not limited to, the use of the
public or private mails, interoffice mail, fax, or computer e-mail.

(c) This section does not permit a court to issue a temporary restraining
order or injunction prohibiting speech or other activities that are
constitutionally protected, or otherwise protected by Section 527.3 or any
other provision of law.

(d) For purposes of this section, the terms "employer" and "employee" mean
persons defined in Section 350 of the Labor Code. "Employer" also includes a
federal agency, the state, a state agency, a city, county, or district, and a
private, public, or quasi-public corporation, or any public agency thereof or
therein. "Employee" also includes the members of boards of directors of
private, public, and quasi-public corporations and elected and appointed
public officers. For purposes of this section only, "employee" also includes
a volunteer or independent contractor who performs services for the employer
at the employer's worksite.

(e) Upon filing a petition for an injunction under this section, the
plaintiff may obtain a temporary restraining order in accordance with
subdivision (a) of Section 527, if the plaintiff also files an affidavit
that, to the satisfaction of the court, shows reasonable proof that an
employee has suffered unlawful violence or a credible threat of violence by
the defendant, and that great or irreparable harm would result to an
employee. In the discretion of the court, and on a showing of good cause, a
temporary restraining order or injunction issued under this section may
include other named family or household members who reside with the employee.

A temporary restraining order granted under this section shall remain in
effect, at the court's discretion, for a period not to exceed 15 days, unless
otherwise modified or terminated by the court.

(f) Within 15 days of the filing of the petition, a hearing shall be held
on the petition for the injunction. The defendant may file a response that
explains, excuses, justifies, or denies the alleged unlawful violence or
credible threats of violence or may file a cross-complaint under this
section. At the hearing, the judge shall receive any testimony that is
relevant and may make an independent inquiry. Moreover, if the defendant is a
current employee of the entity requesting the injunction, the judge shall
receive evidence concerning the employer's decision to retain, terminate, or
otherwise discipline the defendant. If the judge finds by clear and
convincing evidence that the defendant engaged in unlawful violence or made a
credible threat of violence, an injunction shall issue prohibiting further
unlawful violence or threats of violence. An injunction issued pursuant to
this section shall have a duration of not more than three years. At any time
within the three months before the expiration of the injunction, the



plaintiff may apply for a renewal of the injunction by filing a new petition
for an injunction under this section.

(g) This section does not preclude either party from representation by
private counsel or from appearing on his or her own behalf.

(h) Upon filing of a petition for an injunction under this section, the
defendant shall be personally served with a copy of the petition, temporary
restraining order, if any, and notice of hearing of the petition. Service
shall be made at least five days before the hearing. The court may, for good
cause, on motion of the plaintiff or on its own motion, shorten the time for
service on the defendant.

(1) (1) The court shall order the plaintiff or the attorney for the
plaintiff to deliver a copy of each temporary restraining order or
injunction, or modification or termination thereof, granted under this
section, by the close of the business day on which the order was granted, to
the law enforcement agencies within the court's discretion as are requested
by the plaintiff. FEach appropriate law enforcement agency shall make
available information as to the existence and current status of these orders
to law enforcement officers responding to the scene of reported unlawful
violence or a credible threat of violence.

(2) At the request of the plaintiff, an order issued under this section
shall be served on the defendant, regardless of whether the defendant has
been taken into custody, by any law enforcement officer who is present at the
scene of reported unlawful violence or a credible threat of violence
involving the parties to the proceedings. The plaintiff shall provide the
officer with an endorsed copy of the order and proof of service that the
officer shall complete and send to the issuing court.

(3) Upon receiving information at the scene of an incident of unlawful
violence or a credible threat of violence that a protective order has been
issued under this section, or that a person who has been taken into custody
is the subject of an order, if the plaintiff or the protected person cannot
produce an endorsed copy of the order, a law enforcement officer shall
immediately attempt to verify the existence of the order.

(4) If the law enforcement officer determines that a protective order has
been issued, but not served, the officer shall immediately notify the
defendant of the terms of the order and obtain the defendant's address. The
law enforcement officer shall at that time also enforce the order, but may
not arrest or take the defendant into custody for acts in violation of the
order that were committed prior to the verbal notice of the terms and
conditions of the order. The law enforcement officer's verbal notice of the
terms of the order shall constitute service of the order and constitutes
sufficient notice for the purposes of this section and for the purposes of
Section 273.6 and subdivision (g) of Section 12021 of the Penal Code. The
plaintiff shall mail an endorsed copy of the order to the defendant's mailing
address provided to the law enforcement officer within one business day of
the reported incident of unlawful violence or a credible threat of violence
at which a verbal notice of the terms of the order was provided by a law
enforcement officer.

(3) (1) A person subject to a protective order issued under this section
shall not own, possess, purchase, receive, or attempt to purchase or receive
a firearm while the protective order is in effect.

(2) The court shall order a person subject to a protective order issued
under this section to relingquish any firearms he or she owns or possesses
pursuant to Section 527.9.

(3) Every person who owns, possesses, purchases or receives, or attempts
to purchase or receive a firearm while the protective order is in effect is
punishable pursuant to subdivision (g) of Section 12021 of the Penal Code.



(k) Any intentional disobedience of any temporary restraining order or
injunction granted under this section is punishable pursuant to Section 273.6
of the Penal Code.

(1) Nothing in this section may be construed as expanding, diminishing,
altering, or modifying the duty, if any, of an employer to provide a safe
workplace for employees and other persons.

(m) The Judicial Council shall develop forms, instructions, and rules for
scheduling of hearings and other procedures established pursuant to this
section. The forms for the petition and response shall be simple and concise,
and their use by parties in actions brought pursuant to this section shall be
mandatory.

(n) A temporary restraining order or injunction relating to harassment or
domestic violence issued by a court pursuant to this section shall be issued
on forms adopted by the Judicial Council of California and that have been
approved by the Department of Justice pursuant to subdivision (i) of Section
6380 of the Family Code. However, the fact that an order issued by a court
pursuant to this section was not issued on forms adopted by the Judicial
Council and approved by the Department of Justice shall not, in and of
itself, make the order unenforceable.

(o) Information on any temporary restraining order or injunction relating
to harassment or domestic violence issued by a court pursuant to this section
shall be transmitted to the Department of Justice in accordance with
subdivision (b) of Section 6380 of the Family Code.

(p) There is no filing fee for a petition that alleges that a person has
inflicted or threatened violence against an employee of the petitioner, or
stalked the employee, or acted or spoke in any other manner that has placed
the employee in reasonable fear of violence, and that seeks protective or
restraining orders or injunctions restraining stalking or future violence or
threats of violence, in any action brought pursuant to this section. No fee
shall be paid for filing a response to a petition alleging these acts.

CALIFORNIA CODES PENAL CODES 273.6, 626.9, 626.10, and 12021
273.6. (a) Any intentional and knowing violation of a protective order, as
defined in Section 6218 of the Family Code, or of an order issued pursuant to
Section 527.6 or 527.8 of the Code of Civil Procedure, or Section 15657.03 of
the Welfare and Institutions Code, is a misdemeanor punishable by a fine of
not more than one thousand dollars ($1,000), or by imprisonment in a county
jail for not more than one year, or by both that fine and imprisonment.

(b) In the event of a violation of subdivision (a) which results in
physical injury, the person shall be punished by a fine of not more than two
thousand dollars ($2,000), or by imprisonment in a county jail for not less
than 30 days nor more than one year, or by both that fine and imprisonment.
However, if the person is imprisoned in a county jail for at least 48 hours,
the court may, in the interest of justice and for reasons stated on the
record, reduce or eliminate the 30-day minimum imprisonment required by this
subdivision. In determining whether to reduce or eliminate the minimum
imprisonment pursuant to this subdivision, the court shall consider the
seriousness of the facts before the court, whether there are additional
allegations of a violation of the order during the pendency of the case
before the court, the probability of future violations, the safety of the
victim, and whether the defendant has successfully completed or is making
progress with counseling.

(c) Subdivisions (a) and (b) shall apply to the following court orders:

(1) Any order issued pursuant to Section 6320 or 6389 of the Family Code.



(2) An order excluding one party from the family dwelling or from the
dwelling of the other.

(3) An order enjoining a party from specified behavior which the court
determined was necessary to effectuate the order described in subdivision
(a) .

(4) Any order issued by another state that is recognized under Part 5
(commencing with Section 6400) of Division 10 of the Family Code.

(d) A subsequent conviction for a violation of an order described in
subdivision (a), occurring within seven years of a prior conviction for a
violation of an order described in subdivision (a) and involving an act of
violence or "a credible threat" of violence, as defined in subdivision (c¢) of
Section 139, is punishable by imprisonment in a county jail not to exceed one
year, or in the state prison.

(e) In the event of a subsequent conviction for a violation of an order
described in subdivision (a) for an act occurring within one year of a prior
conviction for a violation of an order described in subdivision (a) that
results in physical injury to a victim, the person shall be punished by a
fine of not more than two thousand dollars ($2,000), or by imprisonment in a
county jail for not less than six months nor more than one year, by both that
fine and imprisonment, or by imprisonment in the state prison. However, 1if
the person is imprisoned in a county jail for at least 30 days, the court
may, in the interest of justice and for reasons stated in the record, reduce
or eliminate the six-month minimum imprisonment required by this subdivision.
In determining whether to reduce or eliminate the minimum imprisonment
pursuant to this subdivision, the court shall consider the seriousness of the
facts before the court, whether there are additional allegations of a
violation of the order during the pendency of the case before the court, the
probability of future violations, the safety of the victim, and whether the
defendant has successfully completed or is making progress with counseling.

(f) The prosecuting agency of each county shall have the primary
responsibility for the enforcement of orders described in subdivisions (a),
(), (d), and (e).

(g) (1) Every person who owns, possesses, purchases, or receives a firearm
knowing he or she is prohibited from doing so by the provisions of a
protective order as defined in Section 136.2 of this code, Section 6218 of
the Family Code, or Section 527.6 or 527.8 of the Code of Civil Procedure, or
Section 15657.03 of the Welfare and Institutions Code, shall be punished
under the provisions of subdivision (g) of Section 12021.

(2) Every person subject to a protective order described in paragraph (1)
shall not be prosecuted under this section for owning, possessing,
purchasing, or receiving a firearm to the extent that firearm is granted an
exemption pursuant to subdivision (f) of Section 527.9 of the Code of Civil
Procedure, or subdivision (h) of Section 6389 of the Family Code.

(h) If probation is granted upon conviction of a violation of subdivision
(a), (b), (c), (d), or (e), the court shall impose probation consistent with
the provisions of Section 1203.097, and the conditions of probation may
include, in lieu of a fine, one or both of the following requirements:

(1) That the defendant make payments to a battered women's shelter or to a
shelter for abused elder persons or dependent adults, up to a maximum of five
thousand dollars ($5,000), pursuant to Section
1203.097.

(2) That the defendant reimburse the victim for reasonable costs of
counseling and other reasonable expenses that the court finds are the direct
result of the defendant's offense.

(1) For any order to pay a fine, make payments to a battered women's
shelter, or pay restitution as a condition of probation under subdivision
(e), the court shall make a determination of the defendant's ability to pay.



In no event shall any order to make payments to a battered women's shelter be
made if it would impair the ability of the defendant to pay direct
restitution to the victim or court-ordered child support. Where the injury
to a married person is caused in whole or in part by the criminal acts of his
or her spouse in violation of this section, the community property may not be
used to discharge the liability of the offending spouse for restitution to
the injured spouse, required by Section 1203.04, as operative on or before
August 2, 1995, or Section 1202.4, or to a shelter for costs with regard to
the injured spouse and dependents, required by this section, until all
separate property of the offending spouse is exhausted.

626.9. (a) This section shall be known, and may be cited, as the Gun-Free
School Zone Act of 1995.

(b) Any person who possesses a firearm in a place that the person knows,
or reasonably should know, is a school zone, as defined in paragraph (1) of
subdivision (e), unless it is with the written permission of the school
district superintendent, his or her designee, or equivalent school authority,
shall be punished as specified in subdivision (f).

(c) Subdivision (b) does not apply to the possession of a firearm under
any of the following circumstances:

(1) Within a place of residence or place of business or on private
property, 1f the place of residence, place of business, or private property
is not part of the school grounds and the possession of the firearm is
otherwise lawful.

(2) When the firearm is an unloaded pistol, revolver, or other firearm
capable of being concealed on the person and is in a locked container or
within the locked trunk of a motor vehicle.

This section does not prohibit or limit the otherwise lawful
transportation of any other firearm, other than a pistol, revolver, or other
firearm capable of being concealed on the person, in accordance with state
law.

(3) When the person possessing the firearm reasonably believes that he or
she is in grave danger because of circumstances forming the basis of a
current restraining order issued by a court against another person or persons
who has or have been found to pose a threat to his or her life or safety.
This subdivision may not apply when the circumstances involve a mutual
restraining order issued pursuant to Division 10 (commencing with Section
6200) of the Family Code absent a factual finding of a specific threat to the
person's life or safety. Upon a trial for violating subdivision (b), the
trier of a fact shall determine whether the defendant was acting out of a
reasonable belief that he or she was in grave danger.

(4) When the person is exempt from the prohibition against carrying a
concealed firearm pursuant to subdivision (b), (d), (e), or (h) of Section
12027.

(d) Except as provided in subdivision (b), it shall be unlawful for any
person, with reckless disregard for the safety of another, to discharge, or
attempt to discharge, a firearm in a school zone, as defined in paragraph (1)
of subdivision (e).

The prohibition contained in this subdivision does not apply to the
discharge of a firearm to the extent that the conditions of paragraph (1) of
subdivision (c) are satisfied.

(e) As used in this section, the following definitions shall apply:

(1) "School zone" means an area in, or on the grounds of, a public or
private school providing instruction in kindergarten or grades 1 to 12,
inclusive, or within a distance of 1,000 feet from the grounds of the public
or private school.



(2) "Firearm" has the same meaning as that term is given in Section 12001.

(3) "Locked container" has the same meaning as that term is given in
subdivision (c) of Section 12026.1.

(4) "Concealed firearm" has the same meaning as that term is given in
Sections 12025 and 12026.1.

(f) (1) Any person who violates subdivision (b) by possessing a firearm

in, or on the grounds of, a public or private school providing instruction in
kindergarten or grades 1 to 12, inclusive, shall be punished by imprisonment
in the state prison for two, three, or five years.

(2) Any person who violates subdivision (b) by possessing a firearm within
a distance of 1,000 feet from the grounds of a public or private school
providing instruction in kindergarten or grades 1 to 12, inclusive, shall be
punished as follows:

(A) By imprisonment in the state prison for two, three, or five years, if
any of the following circumstances apply:

(1) If the person previously has been convicted of any felony, or of any
crime made punishable by Chapter 1 (commencing with Section 12000) of Title 2
of Part 4.

(ii) If the person is within a class of persons prohibited from possessing
or acquiring a firearm pursuant to Section 12021 or 12021.1 of this code or
Section 8100 or 8103 of the Welfare and Institutions Code.

(iii) If the firearm is any pistol, revolver, or other firearm capable of
being concealed upon the person and the offense is punished as a felony
pursuant to Section 12025.

(B) By imprisonment in a county jail for not more than one year or by
imprisonment in the state prison for two, three, or five years, in all cases
other than those specified in subparagraph (A).

(3) Any person who violates subdivision (d) shall be punished by
imprisonment in the state prison for three, five, or seven years.

(g) (1) Every person convicted under this section for a misdemeanor
violation of subdivision (b) who has been convicted previously of a
misdemeanor offense enumerated in Section 12001.6 shall be punished by
imprisonment in a county jail for not less than three months, or if probation
is granted or if the execution or imposition of sentence is suspended, it
shall be a condition thereof that he or she be imprisoned in a county jail
for not less than three months.

(2) Every person convicted under this section of a felony violation of
subdivision (b) or (d) who has been convicted previously of a misdemeanor
offense enumerated in Section 12001.6, if probation is granted or if the
execution of sentence is suspended, it shall be a condition thereof that he
or she be imprisoned in a county jail for not less than three months.

(3) Every person convicted under this section for a felony violation of
subdivision (b) or (d) who has been convicted previously of any felony, or of
any crime made punishable by Chapter 1 (commencing with Section 12000) of
Title 2 of Part 4, if probation is granted or if the execution or imposition
of sentence is suspended, it shall be a condition thereof that he or she be
imprisoned in a county jail for not less than three months.

(4) The court shall apply the three-month minimum sentence specified in
this subdivision, except in unusual cases where the interests of justice
would best be served by granting probation or suspending the execution or
imposition of sentence without the minimum imprisonment required in this
subdivision or by granting probation or suspending the execution or
imposition of sentence with conditions other than those set forth in this
subdivision, in which case the court shall specify on the record and shall
enter on the minutes the circumstances indicating that the interests of
justice would best be served by this disposition.



(h) Notwithstanding Section 12026, any person who brings or possesses a
loaded firearm upon the grounds of a campus of, or buildings owned or
operated for student housing, teaching, research, or administration by, a
public or private university or college, that are contiguous or are clearly
marked university property, unless it is with the written permission of the
university or college president, his or her designee, or equivalent
university or college authority, shall be punished by imprisonment in the
state prison for two, three, or four years. Notwithstanding subdivision (k),
a university or college shall post a prominent notice at primary entrances on
noncontiguous property stating that firearms are prohibited on that property
pursuant to this subdivision.

(1) Notwithstanding Section 12026, any person who brings or possesses a
firearm upon the grounds of a campus of, or buildings owned or operated for
student housing, teaching, research, or administration by, a public or
private university or college, that are contiguous or are clearly marked
university property, unless it is with the written permission of the
university or college president, his or her designee, or equivalent
university or college authority, shall be punished by imprisonment in the
state prison for one, two, or three years. Notwithstanding subdivision (k),
a university or college shall post a prominent notice at primary entrances on
noncontiguous property stating that firearms are prohibited on that property
pursuant to this subdivision.

(j) For purposes of this section, a firearm shall be deemed to be loaded
when there is an unexpended cartridge or shell, consisting of a case that
holds a charge of powder and a bullet or shot, in, or attached in any manner
to, the firearm, including, but not limited to, in the firing chamber,
magazine, or clip thereof attached to the firearm. A muzzle-loader firearm
shall be deemed to be loaded when it is capped or primed and has a powder
charge and ball or shot in the barrel or cylinder.

(k) This section does not require that notice be posted regarding the
proscribed conduct.

(1) This section does not apply to a duly appointed peace officer as
defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, a
full-time paid peace officer of another state or the federal government who
is carrying out official duties while in California, any person summoned by
any of these officers to assist in making arrests or preserving the peace
while he or she is actually engaged in assisting the officer, a member of the
military forces of this state or of the United States who is engaged in the
performance of his or her duties, a person holding a valid license to carry
the firearm pursuant to Article 3 (commencing with Section 12050) of Chapter
1 of Title 2 of Part 4, or an armored vehicle guard, engaged in the
performance of his or her duties, as defined in subdivision (e) of Section
7521 of the Business and Professions Code.

(m) This section does not apply to a security guard authorized to carry a
loaded firearm pursuant to Section 12031.

(n) This section does not apply to an existing shooting range at a public
or private school or university or college campus.

(0) This section does not apply to an honorably retired peace officer
authorized to carry a concealed or loaded firearm pursuant to subdivision (a)
or (1) of Section 12027 or paragraph (1) or (8) of subdivision (b) of Section
12031.

626.10. (a) Any person, except a duly appointed peace officer as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, a full-time
paid peace officer of another state or the federal government who is carrying
out official duties while in this state, a person summoned by any officer to
assist in making arrests or preserving the peace while the person is actually



engaged in assisting any officer, or a member of the military forces of this
state or the United States who is engaged in the performance of his or her
duties, who brings or possesses any dirk, dagger, ice pick, knife having a
blade longer than 21/2 inches, folding knife with a blade that locks into
place, a razor with an unguarded blade, a taser, or a stun gun, as defined in
subdivision (a) of Section 244.5, any instrument that expels a metallic
projectile such as a BB or a pellet, through the force of air pressure, CO2
pressure, or spring action, or any spot marker gun, upon the grounds of, or
within, any public or private school providing instruction in kindergarten or
any of grades 1 to 12, inclusive, is guilty of a public offense, punishable
by imprisonment in a county jail not exceeding one year, or by imprisonment
in the state prison.

(b) Any person, except a duly appointed peace officer as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, a full-time
paid peace officer of another state or the federal government who is carrying
out official duties while in this state, a person summoned by any officer to
assist in making arrests or preserving the peace while the person is actually
engaged in assisting any officer, or a member of the military forces of this
state or the United States who is engaged in the performance of his or her
duties, who brings or possesses any dirk, dagger, ice pick, or knife having a
fixed blade longer than 21/2 inches upon the grounds of, or within, any
private university, the University of California, the California State
University, or the California Community Colleges is guilty of a public
offense, punishable by imprisonment in a county jail not exceeding one year,
or by imprisonment in the state prison.

(c) Subdivisions (a) and (b) do not apply to any person who brings or
possesses a knife having a blade longer than 21/2 inches or a razor with an
unguarded blade upon the grounds of, or within, a public or private school
providing instruction in kindergarten or any of grades 1 to 12, inclusive, or
any private university, state university, or community college at the
direction of a faculty member of the private university, state university, or
community college, or a certificated or classified employee of the school for
use in a private university, state university, community college, or school-
sponsored activity or class.

(d) Subdivisions (a) and (b) do not apply to any person who brings or
possesses an ice pick, a knife having a blade longer than 21/2 inches, or a
razor with an unguarded blade upon the grounds of, or within, a public or
private school providing instruction in kindergarten or any of grades 1 to
12, inclusive, or any private university, state university, or community
college for a lawful purpose within the scope of the person's employment.

(e) Subdivision (b) does not apply to any person who brings or possesses
an ice pick or a knife having a fixed blade longer than 21/2 inches upon the
grounds of, or within, any private university, state university, or community
college for lawful use in or around a residence or residential facility
located upon those grounds or for lawful use in food preparation or
consumption.

(f) Subdivision (a) does not apply to any person who brings an instrument
that expels a metallic projectile such as a BB or a pellet, through the force
of air pressure, CO2 pressure, or spring action, or any spot marker gun upon
the grounds of, or within, a public or private school providing instruction
in kindergarten or any of grades 1 to 12, inclusive, if the person has the
written permission of the school principal or his or her designee.

(g) Any certificated or classified employee or school peace officer of a
public or private school providing instruction in kindergarten or any of
grades 1 to 12, inclusive, may seize any of the weapons described in
subdivision (a), and any certificated or classified employee or school peace
officer of any private university, state university, or community college may



seize any of the weapons described in subdivision (b), from the possession of
any person upon the grounds of, or within, the school if he or she knows, or
has reasonable cause to know, the person is prohibited from bringing or
possessing the weapon upon the grounds of, or within, the school.

(h) As used in this section, "dirk" or "dagger" means a knife or other
instrument with or without a handguard that is capable of ready use as a
stabbing weapon that may inflict great bodily injury or death.

12021. (a) (1) Any person who has been convicted of a felony under the laws
of the United States, of the State of California, or any other state,
government, or country, or of an offense enumerated in subdivision (a), (b),
or (d) of Section 12001.6, or who is addicted to the use of any narcotic
drug, who owns, purchases, receives, or has in his or her possession or under
his or her custody or control any firearm is guilty of a felony.

(2) Any person who has two or more convictions for violating paragraph (2)
of subdivision (a) of Section 417 and who owns, purchases, receives, or has
in his or her possession or under his or her custody or control any firearm
is guilty of a felony.

(b) Notwithstanding subdivision (a), any person who has been convicted of
a felony or of an offense enumerated in Section 12001.6, when that conviction
results from certification by the juvenile court for prosecution as an adult
in an adult court under Section 707 of the Welfare and Institutions Code, who
owns or has in his or her possession or under his or her custody or control
any firearm is guilty of a felony.

(c) (1) Except as provided in subdivision (a) or paragraph (2) of this
subdivision, any person who has been convicted of a misdemeanor violation of
Section 71, 76, 136.1, 136.5, or 140, subdivision (d) of Section 148, Section
171b, 171c, 1714, 186.28, 240, 241, 242, 243, 244.5, 245, 245.5, 246.3, 247,
273.5, 273.6, 417, 417.6, 422, 626.9, 646.9, 12023, or 12024, subdivision (b)
or (d) of Section 12034, Section 12040, subdivision (b) of Section 12072,
subdivision (a) of former Section 12100, Section 12220, 12320, or 12590, or
Section 8100, 8101, or 8103 of the Welfare and Institutions Code, any
firearm-related offense pursuant to Sections 871.5 and 1001.5 of the Welfare
and Institutions Code, or of the conduct punished in paragraph (3) of
subdivision (g) of Section 12072, and who, within 10 years of the conviction,
owns, purchases, receives, or has in his or her possession or under his or
her custody or control, any firearm is guilty of a public offense, which
shall be punishable by imprisonment in a county jail not exceeding one year
or in the state prison, by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine. The court, on forms
prescribed by the Department of Justice, shall notify the department of
persons subject to this subdivision. However, the prohibition in this
paragraph may be reduced, eliminated, or conditioned as provided in paragraph
(2) or (3).

(2) Any person employed as a peace officer described in Section 830.1,
830.2, 830.31, 830.32, 830.33, or 830.5 whose employment or livelihood is
dependent on the ability to legally possess a firearm, who is subject to the
prohibition imposed by this subdivision because of a conviction under Section
273.5, 273.6, or 646.9, may petition the court only once for relief from this
prohibition. The petition shall be filed with the court in which the
petitioner was sentenced. If possible, the matter shall be heard before the
same judge who sentenced the petitioner. Upon filing the petition, the clerk
of the court shall set the hearing date and shall notify the petitioner and
the prosecuting attorney of the date of the hearing. Upon making each of the
following findings, the court may reduce or eliminate the prohibition, impose



conditions on reduction or elimination of the prohibition, or otherwise grant
relief from the prohibition as the court deems appropriate:

(A) Finds by a preponderance of the evidence that the petitioner is likely
to use a firearm in a safe and lawful manner.

(B) Finds that the petitioner is not within a prohibited class as
specified in subdivision (a), (b), (d), (e), or (g) or Section 12021.1, and
the court is not presented with any credible evidence that the petitioner is
a person described in Section 8100 or 8103 of the Welfare and Institutions
Code.

(C) Finds that the petitioner does not have a previous conviction under
this subdivision no matter when the prior conviction occurred. In making its
decision, the court shall consider the petitioner's continued employment, the
interest of justice, any relevant evidence, and the totality of the
circumstances. The court shall require, as a condition of granting relief
from the prohibition under this section, that the petitioner agree to
participate in counseling as deemed appropriate by the court. Relief from
the prohibition shall not relieve any other person or entity from any
liability that might otherwise be imposed. It is the intent of the
Legislature that courts exercise broad discretion in fashioning appropriate
relief under this paragraph in cases in which relief is warranted. However,
nothing in this paragraph shall be construed to require courts to grant
relief to any particular petitioner. It is the intent of the Legislature to
permit persons who were convicted of an offense specified in Section 273.5,
273.6, or 646.9 to seek relief from the prohibition imposed by this
subdivision.

(3) Any person who is subject to the prohibition imposed by this
subdivision because of a conviction of an offense prior to that offense being
added to paragraph (1) may petition the court only once for relief from this
prohibition. The petition shall be filed with the court in which the
petitioner was sentenced. If possible, the matter shall be heard before the
same judge that sentenced the petitioner. Upon filing the petition, the
clerk of the court shall set the hearing date and notify the petitioner and
the prosecuting attorney of the date of the hearing. Upon making each of the
following findings, the court may reduce or eliminate the prohibition, impose
conditions on reduction or elimination of the prohibition, or otherwise grant
relief from the prohibition as the court deems appropriate:

(A) Finds by a preponderance of the evidence that the petitioner is likely
to use a firearm in a safe and lawful manner.

(B) Finds that the petitioner is not within a prohibited class as
specified in subdivision (a), (b), (d), (e), or (g) or Section 12021.1, and
the court is not presented with any credible evidence that the petitioner is
a person described in Section 8100 or 8103 of the Welfare and Institutions
Code.

(C) Finds that the petitioner does not have a previous conviction under
this subdivision, no matter when the prior conviction occurred. In making
its decision, the court may consider the interest of justice, any relevant
evidence, and the totality of the circumstances. It is the intent of the
Legislature that courts exercise broad discretion in fashioning appropriate
relief under this paragraph in cases in which relief is warranted. However,
nothing in this paragraph shall be construed to require courts to grant
relief to any particular petitioner.

(4) Law enforcement officials who enforce the prohibition specified in
this subdivision against a person who has been granted relief pursuant to
paragraph (2) or (3) shall be immune from any liability for false arrest
arising from the enforcement of this subdivision unless the person has in his
or her possession a certified copy of the court order that granted the person
relief from the prohibition. This immunity from liability shall not relieve



any person or entity from any other liability that might otherwise be
imposed.

(d) (1) Any person who, as an express condition of probation, is
prohibited or restricted from owning, possessing, controlling, receiving, or
purchasing a firearm and who owns, purchases, receives, or has in his or her
possession or under his or her custody or control, any firearm but who is not
subject to subdivision (a) or (c) is guilty of a public offense, which shall
be punishable by imprisonment in a county jail not exceeding one year or in
the state prison, by a fine not exceeding one thousand dollars ($1,000), or
by both that imprisonment and fine. The court, on forms provided by the
Department of Justice, shall notify the department of persons subject to this
subdivision. The notice shall include a copy of the order of probation and a
copy of any minute order or abstract reflecting the order and conditions of
probation.

(2) For any person who is subject to subdivision (a), (b), or (c), the
court shall, at the time judgment is imposed, provide on a form supplied by
the Department of Justice, a notice to the defendant prohibited by this
section from owning, purchasing, receiving, possessing or having under his or
her custody or control, any firearm. The notice shall inform the defendant
of the prohibition regarding firearms and include a form to facilitate the
transfer of firearms. Failure to provide the notice shall not be a defense
to a violation of this section.

(e) Any person who (1) is alleged to have committed an offense listed in
subdivision (b) of Section 707 of the Welfare and Institutions Code, an
offense described in subdivision (b) of Section 1203.073, any offense
enumerated in paragraph (1) of subdivision (c), or any offense described in
subdivision (a) of Section 12025, subdivision (a) of Section 12031, or
subdivision (a) of Section 12034, and (2) is subsequently adjudged a ward of
the juvenile court within the meaning of Section 602 of the Welfare and
Institutions
Code because the person committed an offense listed in subdivision
(b) of Section 707 of the Welfare and Institutions Code, an offense described
in subdivision (b) of Section 1203.073, any offense enumerated in paragraph
(1) of subdivision (c), or any offense described in subdivision (a) of
Section 12025, subdivision (a) of Section 12031, or subdivision (a) of
Section 12034, shall not own, or have in his or her possession or under his
or her custody or control, any firearm until the age of 30 years. A
violation of this subdivision shall be punishable by imprisonment in a county
jail not exceeding one year or in the state prison, by a fine not exceeding
one thousand dollars ($1,000), or by both that imprisonment and fine.

The juvenile court, on forms prescribed by the Department of
Justice, shall notify the department of persons subject to this subdivision.
Notwithstanding any other law, the forms required to be submitted to the
department pursuant to this subdivision may be used to determine eligibility
to acquire a firearm.

(f) Subdivision (a) shall not apply to a person who has been convicted of
a felony under the laws of the United States unless either of the following
criteria is satisfied:

(1) Conviction of a like offense under California law can only result in
imposition of felony punishment.

(2) The defendant was sentenced to a federal correctional facility for
more than 30 days, or received a fine of more than one thousand dollars
($1,000), or received both punishments.

(g) (1) Every person who purchases or receives, or attempts to purchase or
receive, a firearm knowing that he or she is prohibited from doing so by a
temporary restraining order or injunction issued pursuant to Section 527.6 or
527.8 of the Code of Civil Procedure, a protective order as defined in



Section 6218 of the Family Code, or issued pursuant to Section 136.2 or
646.91 of this code, or by a protective order issued pursuant to Section
15657.03 of the Welfare and Institutions Code, is guilty of a public offense,
which shall be punishable by imprisonment in a county jail not exceeding one
year or in the state prison, by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine.

(2) Every person who owns or possesses a firearm knowing that he or she is
prohibited from doing so by a temporary restraining order or injunction
issued pursuant to Section 527.6 or 527.8 of the Code of Civil Procedure, a
protective order as defined in Section 6218 of the Family Code, a protective
order issued pursuant to Section 136.2 or 646.91 of this code, or by a
protective order issued pursuant to Section 15657.03 of the Welfare and
Institutions Code, is guilty of a public offense, which shall be punishable
by imprisonment in a county jail not exceeding one year, by a fine not
exceeding one thousand dollars ($1,000), or by both that imprisonment and
fine.

(3) Judicial Council shall provide notice on all protective orders that
the respondent is prohibited from owning, possessing, purchasing, receiving,
or attempting to purchase or receive a firearm while the protective order is
in effect. The order shall also state that the firearm shall be relinquished
to the local law enforcement agency for that jurisdiction or sold to a
licensed gun dealer, and that proof of surrender or sale shall be filed
within a specified time of receipt of the order. The order shall state the
penalties for a violation of the prohibition. The order shall also state on
its face the expiration date for relinquishment.

(4) If probation is granted upon conviction of a violation of this
subdivision, the court shall impose probation consistent with the provisions
of Section 1203.097.

(h) (1) A violation of subdivision (a), (b), (c), (d), or (e) is
justifiable where all of the following conditions are met:

(A) The person found the firearm or took the firearm from a person who was
committing a crime against him or her.

(B) The person possessed the firearm no longer than was necessary to
deliver or transport the firearm to a law enforcement agency for that
agency's disposition according to law.

(C) If the firearm was transported to a law enforcement agency, it was
transported in accordance with paragraph (18) of subdivision (a) of Section
12026.2.

(D) If the firearm is being transported to a law enforcement agency, the
person transporting the firearm has given prior notice to the law enforcement
agency that he or she is transporting the firearm to the law enforcement
agency for disposition according to law.

(2) Upon the trial for violating subdivision (a), (b), (c), (d), or (e),
the trier of fact shall determine whether the defendant was acting within the
provisions of the exemption created by this subdivision.

(3) The defendant has the burden of proving by a preponderance of the
evidence that he or she comes within the provisions of the exemption created
by this subdivision.

(1) Subject to available funding, the Attorney General, working with the
Judicial Council, the California Alliance Against Domestic Violence,
prosecutors, and law enforcement, probation, and parole officers, shall
develop a protocol for the implementation of the provisions of this section.
The protocol shall be designed to facilitate the enforcement of restrictions
on firearm ownership, including provisions for giving notice to defendants
who are restricted, provisions for informing those defendants of the
procedures by which defendants shall dispose of firearms when required to do
so, provisions explaining how defendants shall provide proof of the lawful



disposition of firearms, and provisions explaining how defendants may obtain
possession of seized firearms when legally permitted to do so pursuant to
this section or any other provision of law. The protocol shall be completed
on or before January 1, 2005.



