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MASTER AGREEMENT BETWEEN
GHABOT-LAS POSITAS COMMUNITY COLLEGE DISTRICT
AND
NORTHERN CALIFORNIA SHOP IRONWORKERS JOINT APPRENTICESHIP
AND TRAINING GOMMITTEE :

"This agreeiment is made and entered Info this 13 day of \Newoer _, 20\G (herelnaiter referred 1o as
the Effecive Dafe) by and belwean the CHABOT-LAS POSITAS COMMUNITY COLLEGE DISTRICT
(hereinafter the District) and the NORTHERN CALIFORNIA S8HOP IRONWORKERS JOINT
APPRENTICESHIP COMMITTEE, (hereinafter the Program Sponsaod) for the purpose of providing Related
and Supplemental Instruction and other setvices to apprenticss registered In the SHOP IRCNWORKERS
APPRENTICESHIP PROGRAM (herelnatter the Program).

In considerafion of the covenants, conditiohs and stipulations herelnafter expressed and in consideration of
the mutual benefits to be detlved from thetn, the parties agree as follows:

. Deflnitlons,

A. "Apprentioa" means a patson af Jeast eighfeen years of age who has entered into a written
agresment cotmplylng with Labor Code Section 3078 and who ls registered In the Program.

B, “Disfrict" means the institution through which Chabot College offers class credit, as
administered through the Economic Development and Coniract Education depattment.

C. "Program Sponsor” means the Independent contracting firm which sponsors the
apprentiveship oversight program.

D, "Related and Supplements! Instruction” means Instruction that Is related to or supplements the
training an apprentloe receives through employment in the trade, crait, or business In which he
of she is apprenticed. The Instruction may be made available through classroom instruction,
distance ieatning, or any other means approved by the District,

H. Provisions of Related and Supplemantal Instruction,

A. The District shall approve all currloula In acoordance with standard procedure for Related and
Supplemantal instruction (RS1) of apprentices In the Program. No course of instruction or
other element of the ourricula shall become effective until approved by the Distriet,

B. For purposes of this agreement, all Instructors must meet the Dis#rict’s published minimum
level of qualifications for faoulty, whether they are providad by the District ot the Program
Sponsor. Instructors who do not mest the minimum level of qualifications will need to be
approved by the Distriet’s Equivalency Cominiites. Those Ihstructors not approved may not
be utliized for instruction of this program, Should the Program Sponser provide the
instructor, the Rrogram Sponsor agrees fo supervise and pay these nstructors,

C. The Program Sponsor shall not unfawfully refuse to enroll an apprentice in any course or
othierwise impermissibly disoriminate against an apprentlee on account of sex, ancestry, age,
marital status, rdos, religlous creed, mental disability, medical condition {incfuding M1V and
AIDS), color, hatienal origin, physical disability, family or sexuat preference status and other
similar factors in compllance with Title IX, Sectlons 503 and 604 of the Rehablittation Aot,
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D, ‘The Program Sponsot shall be responslble for keeping all attendance records of the
apprentices enrolled and shafl provide the District with any and ali information and data inthe
Program Sponsor's possassion that is reasonable and necessary to enable the District to
comply with its aftendance reporting obligations and other responsibillties.

E. The Distrfct agrees to submit the program of Related and Supplemental Instruction (R8I} to
Caiifornia Community College Chancellor’s Office for approval and fo establish eligibility for

RS funds.
il  Facllities, Equipment, Supplles, and Instructionally Related Services.

A. Program Spoensor shall obtain and provide without charge fo the District adequate, olean,
ang safe classrooms end othet nstructional facliities and aquipment necessary to provide
Related and Supplemental Instruction via classroom jocations other thanh the Chabot College
campus of through distance aducafion. :

B. ‘Tha Program Sponsor shall permlit the Disfrict fo inspect any faclity used In providing
Helated And Supplemental Insttuction under this agreament during regular business hours,

C. The Program Spansar shall provide all supplies and materials headed for the Related and
Supplemental Instruction, fneluding but not limited to thetruction delivered via face to face
instruction or distance leatning methods, other than what the Distriet expressly agrees to

provide.

N, General Provisions

A. The initial term of this agreement shall commence on the Effective Date and end on June 30,
2020, Thereafter, i shall be deemed automatically renewsd for one () year perlods for up to
a total of five vears. Changss fo the agreement may be inltlated by elther party, and must be
submiited in writing to the other party. The parties to the agreamant must muiually agree to

any change.

Either Party shall have the right to cancel and terminate this AGREEMENT without cause or
panalty upon ninety (90) day's written notice to the other, Upon the effective date of such
tarmination, alt ghts and obligations of the parties heretnder shall cease and terminate
exvept that the Program Sponsor and District shall each perform fully any obfigations under
this Agreement rslating o an event oootifring or alroumstances existing prior to the date of
termination. Furthermors, If & notlce of lermination fs given and the ninety (80} days expires
during an Instructional seguence, such {ermination shall not affect students currently assigned
to the Program Sponsor as apprentices and the termination shall become effective at the end
of that Instructional sequence, Unless otherwise mutually detarmined and agreed to by the

Pazyties herato,

B. This agreement and tha rights and duties hereunder shall not be assigned in whole or in part
without the wiitten consant of both partles.

C. Both partles o this agreement shall provide equal oppottunity In all aveas of employment
practice and asstre that there shali be no discrimination against any person on the basls of
sex, ancestry, age, marital status, race, rellglous oreed, mental dlsabifity, medical condition
(Including HIV and AIDS), color, national otlgin, physioal dieabiiity, famfly or sexual preference
status and other similar factors in compliance with Title 1X, Sections 503 and 504 of the
Rehabilitation Act, other faderal and state non-discrimination ragulations, and jts owh
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staternents of philosophy of objectives, Furthermors, the Program Sponsot shall af all times
during the Iife of this agreement remaln in compliance with the State of Callfornia Plan for

Equal Opportunity in Apprenticeship and the parties shall coopsrate in any appropriate efforts
taken to meot the goals and timetables of the Division of Apprenticeship Standards undet the

plan,

D. The Program Sponsor shall, after reasonable hotice, provide the Distriet with any and all
information and data In the Program Sponsor's possasaion that |s reasonably necessary to
enble the District to comply with its reporting obligations and other responslbliities under the
Civil Righis Act of 1864, the Education Amendments of 1972, Article 8.5 {commencitg with
Section 11 135) of Chapter One of Part | of Division 3 of Title 2 of the California Government
Cade or any other faderal or state law requlring nan-diserimination in employment or in any
program receiving federal or state financial assistance.

E. Each parly agrees fo be respohsible for any damage fo praperty or persons to the exient
caused by or restiting from its or lts agents, offtcers or employees actions, etrors, or
negligence in connection with the activities described in this agreement.

F. Pursuant to Education Code Section 78249(a), the District shall malntaln worker's
oompensation insurance for any injurles sustained by unempioyed Apprentices while in RS
classes or while traveling fo or from the RS training site, Program Sponsor shall notify the
Distriet upon becoming aware that any Apprentivs is no longer employsd or has been
tempararlly or parmanently terminated from any amployment arranged by or through Program
Sponsor. Furthermore, evety upprentics agreement or gontract arranged or faclitated by
Program Sponsor invelving an Apprentice shail have a glause that requires the apprentice
employer to notlfy Program Sponsor immediately upon temporarlly or permanently
terminating the employment of any Apprentice, or upon the resighation of ary Apptentice from
the employment of the apprentice employer,

G. Pursuant to Galifornia Labor Gode §3700, the Program Sponsor shall secure Workers'
Compensation Insurance for its employess engaged in the Work of the Contract, The
Program Sponsor shall sign and dellver to the Distriet the following cartffioate (Attachinent
A} prior to performing any of the Work under the Contract: -

"l atn aware of the provislons of §3700 of the Galifornla Labor Code which require every
employar to be Insured against Hability for worker's compensation or to undertake self-
insurance i accardance with the provisions of fhat Code and 1 will comply with such
provislons before commencing the performance of the Work of the Contract.”

H. Upon the demand of any party, any dispute concerning the patiles’ duties or fiabiliffes shall be
resolved by binding arbiration In accordance with the terms of this Agresment. Arbitration
proceadngs shall be administered by the Amerlcan Arbitrafion Assoolation (AAA} or suich
other administrator as the parties shall mutually agrae upon in accordance with the AAA
Gommerclal Arbitration Rules. The arbitration shall be aonducted &t s location in Alameda
County, California selectad by the AAA or other administrator. All statutes of imitation
applicable under California law to any dispute shalt apply to any arbitratlon proceeding. All
discovery activities shall be axpressly limited to matters directly relevant to the dispute being
arbltrated, Judgment upon any award rendered in arbltration may be entered in ahy sourt
having jurisdiction,

If any action or fitigation, Inoluding arbitration, Is commenced between the parties conecerning
this agreement or the rights and dutiss of efther party under i, the prevailing party in the
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lifigation shall, In addition to such other relief as may be granted, be entitled to a reasonable
sum for atforney'a faes Insurred in the lifigation, which shall be detarmined by the court in the
fitigation or In a separate action brought for that purpose,

I, In accordance with Callfornia Government Code §§8350 et seq., the Drug Free Workplace Act
of 1890, Program Sponsor will be required fo axecute a Drug Free Workplace Certificate
(Aftachment B) concuirrently with exscution of the Agreement. The Program Sponsor will be
requirad to implement and take the affirmative measures outlined In the Drug Free Workplace
Cerfificate and in Californfa Government Code §88360 et seq. Fallure of the Program
Sponsor o comply with the measures outiined in the Drug Free Workplace Ceriffioate and in

Galifornla Government Code §88350 et sey. may result in penalties, including withoul
limftation, the termination of the Agreement, the suspension of any payment of moniss
otherwise due under this Agreement.

J. Subject fo the Program Sponsor's cohcutrence, the Tralning Direcfor of the Pregram
Sponsor, or his/her designee, the Vice Chancellor of Business Services, and the Distrlct
Executive Dirsctor of Economic Development and Contract Educatlon at the Disfrief, or their
deslgnees, may formalize operational details of thia agresement by letter.

K. The Program Sponsor’s instructors will teach apprentives in dosed olasses,

L. Atthe end of the Disfrict’s flscal year (July 1 - June 30), an end-of-year reconclitation will be
condusted, If the amount of revenus genherated pursuant to the provisions of the statutes of
the Staile of Californla Is less than the amounts necessary to support the expenditures
mutually agresd upon between the parties to this Agreement, the Frogram Sponsor will
provide to the District that difference when lnvoioed, If the amount of revenus genarated
pursuant to the provisions of the statutes of the Sfate of California Is mote than the amounts
necessary to support the expenditures mutually agreed Ubonh betwéen the patties to this
Agreerment, the Disfrict will provida to the Program Sponsor that differstioe. Funds paid to
the Program Sponsor through this Agreement are for the reimbursement of expenditures
made by the Program Sponsor in support of Related and Supplemsntal Instruction, the
operation and maintenance of ifs fralning programs and/or center{(s) and expenditures for
eduipment, fools, supplies and materials,

The District shall expend for or allocate to the apprenficeship classes offered under this
agreement all funds accrued by the Disirict from the altendanoe of apprentices in those
classes, with the exception of seventeen percent (17%) which shall bs withheld by the Disfrict
for adminlsirative expenses (sea sxample In Exhibit A).

Program Sponsor will be responsible for and, if necessary, invoiced for administrative
expenses on an annual basls &l the end of the Distrief’s fiscal year, June 30th, Administrative
expenses will be equal to seventeen percent (17%) of the RSI monles that would have been
parned by Pregram Sponsor and due to the Disirict regardiess of whether the State of
Callforpia‘s RSI funding ls fully allocatsd or not.

M. Should any Artlcle, Saction or Sub Sectlon of this agresmaent be found to be unlawful due to
any Federal, State or Municipal law or regulafion said Article Section or Sub Secfion shall be
modified, amanded or deletad to comply with the controlling Fedaral, State or Municipal law of

regulation.
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N. All written notlces, reports or other wiftten communications under this agraement shall be
deemed to be properly glven when deposited in the United States mall, postage prepald,

addressed as foliows;

(») Notice to Disfriot

Doug Roberis Julia A, Dozier

Vice Chancellor Distriof Executive Direotor

Business Seorvioas Economic Development/Contract Education
Chabot-Las Positas Chabot-Las Posilas

Community College District Community Gollege Distriot

7600 Dublin, Blvd, Sulte 300 7600 Dublin, Bivd, Suite 102A

Bublin, CA 94568 Diblin, CA 94568

(b} Nofice to Program Sponsor,

Luis Ventura

Apprenticeship Coordinator

Northemn California Shop lronworkers Local 790
P.0. Box 55702

Haywatd, CA B4b45

O. Pragrem Sponsor |s an indepehdent contractor, and not an employee, agent or pariner of, or
joint venture with the Distrief. Nothing in this Agreement is intended to nor shall it be
construed as creating the relationship of agent, servant, employae, parinership, joint venture,
or association. As an indepenhdant coniractor, Program Sponsor will be solaly responsible for
determining the means and methoda for performing the services described hereln, Frogram
Sponsor shall further be respohsible for deducting all federal, state and local Income taxes,
FICA and other charges, If any, to be deducted from the compensation of Program
Sponsor's employees, The Distrlet shall maka no State or Federal unemployment insurance
or disability insurance contributions oh behaif of Program Sponsor andfor its employesas,
Egch and every person providing services to the Disirfet under this Agresment shall, at all
times, remaln an employee of Program Sponsor, unless otherwise employed by the District
prict to the exstution of this Agresment, Program Sponsor's employsss shall hot, at any
time, or ih any way, be enfitled to slck leave, vacations, retirement, or other fringe benafils
from the District, not shall they be entitled to overtime pay from the District. Program
Sponsor andlor its employees shal] not be included In the classifled or faculty
setvice, have no property rights {v aty posiiion, and have none of the rights an smployes of
{he Distrief may otherwise have in the event of termination of this Agreement. Thus the
Disfrict shall not exerclse control over the methods by which Program Sponsor performs
services covered by the Agreement, The interests and responsibilities of the Dfstrict are to
ensure the snd result Jn that such setvices are performad in accordance with the standards set

forth In this agreement.

P. This Agreement shall inure fo the baneflt of and shall be binding on the parties herelo, thelr
successors and assighs, except as otherwise provided In this Agreement,

Q. Unless otherwfée set forth hereln, nothing confalned hereln la Intended not shall be construed
to create rights running to the benefit of third parties,

R. This Agresment has been negotiated at arm's length, and the patties have particlpated fully in
the review and revision of this Agreement, Acoordingly, ahy rule of law (including Califormia
Civil Code Section 1664) or legal dealslon that would require interpretation of any ambigulties
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to be resolved agalinst the drafting party shall not apply in interpreting this Agresment, and Is
hersby walved,

8, Each of the signatories to this Agreement raprasent that they have the authority to execute this
Agreatent and to bind the party on whose behalf thelr execution is made,

T. Typographical and cletioal errors are subject to correction,

U. This Agreement and any acoompanylng documents attachied hereto represent the parties’
complete understanding with regard to the subject matier of this Agreement, and shall
suparseds all prior written or oral agreaments or understandings with respect thereto, A
walver of any of the provisions of this Agreement shall not constitute a waiver of any other
provision hor shall it constitute a continulng walver, unless said waiver Is in writing and signed

by the party granting the waiver.

V. The provislons of this Agreement are severable and if any provision of this Agreement is held
of declared to be lllegal, Invalid, or unenforesable, such iifegal, invalid, or unenforosabls
provision-wiil hot affect any other provision hareof, and the remainder of this Agreement,
disregarding such invalld portion, will continue in full force and effect as though such void
provision had not beanh cantalned therein,

W. The headings are Inserted Info this Agreemant for reference and convenlsnce only, and wil
tiot affect tha meaning or Interpretation of any provision hereof,

X. This Agreement may be executed In counterparts, each of which will be an original and whish
together will constitute ohe and the same Instrument. A photocopy of the executed Agreement
may be used as If f were the-original Agreement,

IN WITNESS WHEREOF the pariles here have executed this agresment the day and year written above.

CHABOT-LAS POSITAS COMMUNITY NORTHERN CALIFORNIA SHOP {RONWORKERS
COLLEGE DISTRICT on behali of CHABOT JOINT APPRENTICESHIP AND TRAINING
COLLEGE COMMITTE
By By;
y ¥ 7
Doug Raberts ' Luls Ventura
Vice Chancellor, Business Setvices Apprentlceship Coordinator
Chabot-Las Positas Cotmmunity Northern Califortila Shop lronworkers Jolnt
Gollage Distriot Apprenticeship And Training Committes
pate | owe_10/11] 19
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ATTACEEMENT A
CERTIFICATE OF WORKERS' GOMPENSATION INSURANCE

L, LO 5 '\}E.W\’l(h\ﬁ& the mﬁ. ) Bo o\ of
ame) &)
AM%&%@@%MMY@%& state and cerify that;
ontractor Neme,

4. lamaware that California Labor Code '8700{a) and (i) provides;

‘Every employer excepl the stafe shall secure the payment of compensation In
one or more of the fofowing ways:

{a} By being Insured against Hablily to pay compensalion In one or more insurers duly
authorized fo write compeneation neurance in this sfate,

{t) By securing from the Director of Industrial Relations a cerfificate of conseni to self
Iwsure efther sg an individual employer, of ohe employer In a group of
employers, which may be giveh upon fumishing proof salisfaciory to the Direator of
indusiriel Relations of ablifly {o selfinatrs and fo pay sny compansation thal may
become dus fo s or her employaes,”

2. 1am aware that the provislons of California Labor Gode '8700 require every employer o be insured against llabliity for
workers' compeneation or to Underlake seffinsirance Iy accordance with the provisions of thal code, and | wit comply with stch
provislonshafora commencing the performance ofthis Conlract.

:Um' J&lwm Ca LI Csvrm e éaf,um Trovor s

{Goffiracior Namej

By L/
V' (Signatire)
LU \S U EAL "LU#"‘FJ
(Fyped of prinfed name)
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ATTACHMENT B

DRUG-FREE WORKPLAGE CERTIFICATION

Joridern CallConaia
L Las U 4 fl-u-v* & , am the ngif‘m g :(;W of Shep Tysnusenidens
: Name {Contractor Name)

me} {Titla)
+ tdaolare, state and certify to all of the following:

1. {am aware of tha provisions and requirements of Callfornla Govermment Code §§B636D ot saq,, the Diug Free Wotkplaae Act of
1990,

2. 1amauthotized to oeiflly, and do cotify, on behaif of Contrator that & drug frea workplace will be provided by Contractor by
dolng allof the fallowing:

A, Publishing a statement nofifying em{aluyaee that the unlawful manufacture, distribution, dispengation, possasalon of tise of &
cotitrollsd  substance ls prohibited In Confracior's workplace and spealfying actlons which will ba taken ageinst amploysos
for violafion of the  prahlbliion:

B, Establishlng a drug-free awareness pragramy o inform etriployees about 2l of the followlng:
() The dangers of drug abuss In the workplace;
(i} Contractor's palicy ofmalntalning & drug-free workplace;
{1} The avallablilty of drug ocunseh‘;tg. rehablitation and employse-asslstance programs; and

{iv} The penaltles that may be Imposed upon employees for drug abuse violalions;

S, Requirlng that each employse engaged in the performance of the Contract be glven a coFy of the slatement reciuired by
subdivision {A), above, and thal a8 a condlifon; of emplozzmani by Gontractor in connection with the Work of the Gontract, the

employea agreesfoablde by the terms of the statemen
3. Ganfracior agrees to fulfil snd discharge afl of Contractor's obligalions under the terms and regguiremerits of Calffornla Government

Code
§B366 by, Inter alla, publishing a statement noflfying employees congerting: (a) the prohlbifon of any confrolied substanos in the

vintkplace,
(b) eslablishing & drug-free awarehess program, and {o) requiring that each employee engaged In the perfoimance of the
Work af the Contract be given a copy of the statement required by Gallfornia Government Code §8355(a) and requiring that the

sinployse agree loablde by the terms of that slatement.

4, Conlraclor and ! understand that if the Distiict dotermines that Gontractor has either; ?.2 made a false certlifcalion hereln, or ()
viclaled this  pertification by fafing to carry oul and to implement the raquirements of Californta Governmant Cade §58356, the
Coniract awarded hereln ke “sublect to terminatfon, suspension of paxments, or bath, Contractor and | further understand that,
should Confractor violate the ferms of the  Drug-Fres Workplace Act of 16080, Conlractor may be subject io debarment in

accardancewiththe provislons of Callfomia Govetnment Coada
888360, p seq.

&  Conlractor and ) scknowladge thal Coniractor and | are aware of the provisiohs of Galifornia Government Gode §§8350, ef seq,
and hereby dettify that Contractor ahd | will adhera to, fulfill, satisfy and discharge all provislona of and obligations under the Drag-
Free Workplace A¢tof 1880,

| daclare undsr panaily of sa!jﬁry under the lews of the Siate of California that af of the foregoing ls true and correct,

Execulad af_ pq J('Jffv‘,:'a'-mu C ,ﬁ s { | day of @&Q@g}_’ , 2019

{Clty and Slale) .

T Elanate)
o ) £
andwrilisn or TYped MName
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