
LEASE AGREEMENT

This Lease Agreement (hereinafter referred to as “Lease”) is made on this 11th day of May 2022,
by and between the Hayward Unified School District, a public school district in the County of
Alameda, State of California (hereinafter called “Landlord”), and Chabot Las Positas
Community College District (hereinafter called “Tenant”). Landlord and Tenant are sometimes
hereinafter referred to collectively as the “Parties” or each individually as a “Party.”

RECITALS

a. Landlord owns that real property located at 2121 Depot Road, in the City of
Hayward, Alameda County, California, APN 441-0020-004-00, which is further
described on Exhibit “A” attached hereto.

b. Tenant desires to lease from the Landlord the real property for the purpose of a
construction laydown area. Landlord desires to lease the real property to the
Tenant upon the terms and conditions set forth herein.

c. The Landlord and Tenant recognize the value of partnering to provide services to
the youth and families of the community.

d. Tenant agrees that Landlord's fee interest shall at all times be and remain
unsubordinated to any leasehold mortgage which may be imposed upon Tenant's
leasehold interest hereunder or upon the improvements, and that nothing
contained in this Lease shall be construed as an agreement by Landlord to subject
its fee interest to any such lien.

IT IS AGREED between the Parties as follows:

1. DESCRIPTION.

Landlord does hereby rent and lease to the Tenant the real property as shown in Exhibit “A”
attached hereto and hereinafter referred to as “Premises,” containing 10,000 square feet of land.

2. TERM.

A. The term of this Lease shall commence on May 11, 2022 ("Commencement
Date"), and shall expire on June 30, 2024 ("Original Term"), unless sooner terminated under
any provision hereof.

B. Under mutual interest of the Parties, the term of this Lease shall include, and may
be extended for one (1) additional terms of one (1) year (each an “Option”), provided that
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Tenant is not then in default under this Lease. Exercise of each Option will maintain the terms
and conditions of this agreement and require mutual approval from the Parties.

3. RENT.

A. The initial annual rent shall be Six Thousand Dollars ($6,000), divided into
twelve equal monthly installments of Five Hundred Dollars ($500) (“Rent”). Tenant shall pay
promptly to Landlord the monthly installment of Rent on the first day of each month in advance
during the term of the Lease, without deduction, setoff, prior notice or demand.

B. The Rent will be readjusted annually for each succeeding year beyond the initial
year as follows:

Fiscal
Year Date Range Monthly

Rent
2021-22 May 1, 2022 – June 30, 2022 $500
2022-23 July 1, 2022 – June 30, 2023 $500

End of Original Term

2023-24 July 1, 2023 – June 30, 2024 $500
End of Option 1

C. Tenant acknowledges that late payment by Tenant to Landlord of the monthly rent
and other sums due hereunder will cause Landlord to incur costs not contemplated by this Lease,
the exact amount of which will be extremely difficult to ascertain. Such costs include, but are
not limited to, processing and accounting charges. Accordingly, if any installment of rent or any
other sum due from Tenant shall not be received by Landlord by 4:00 p.m. within ten (10) days
after such amount shall be due, Tenant shall pay to Landlord, as additional rent, a late charge
equal to three percent (3%) of such overdue amount or the maximum amount allowed by law,
whichever is less. The Parties hereby agree that such late charges represent a fair and reasonable
estimate of the costs Landlord will incur by reason of late payment by Tenant. Acceptance of
such late charge by Landlord shall in no event constitute a waiver of Tenant’s default with
respect to such overdue amount, nor prevent Landlord from exercising any of its other rights and
remedies granted hereunder.

D. Taxes, late charges, costs and expenses which Tenant is required to pay hereunder,
together with all interest and penalties that may accrue thereon in the event of Tenant’s failure to
pay such amounts, and all reasonable damages, costs, and expenses which Landlord may incur
by reason of any default of Tenant or failure on Tenant’s part to comply with the terms of this
Lease, shall be deemed to be additional rent (“Additional Rent”) and, in the event of
nonpayment by Tenant, Landlord shall have all of the rights and remedies with respect thereto as
Landlord has for the nonpayment of the monthly rent.

5. DELIVERY.
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Tenant shall accept the Premises in its "AS IS" condition. Landlord shall not be required to
make or construct any alterations including structural changes, additions or improvements to the
Premises and Landlord is not providing Tenant with any type of tenant improvement allowance
whatsoever. Tenant has inspected the current condition of the Premises as of the Effective Date
and is satisfied therewith. By entry and taking possession of the Premises pursuant to this Lease,
Tenant accepts the Premises from Landlord in good and sanitary order, condition and repair and
all plumbing and landscape irrigation shall be in good working order. Landlord shall have no
such repair obligations in the event that a defect results from or is caused by the negligence or
willful misconduct of Tenant or any of Tenant’s agents, officers, employees, contractors,
subcontractors, assignees, subtenants, licensees, guests, or invitees, (collectively, "Tenant
Parties”). Tenant further agrees and acknowledges that no representations respecting the
condition of the Premises have been made to Tenant by Landlord, except as otherwise
specifically set forth in this Lease. All provisions of this Lease with regard to Tenant’s use and
responsibility to the Premises and Landlord, including provisions relating to indemnification and
insurance, shall be in effect at the time of Tenant’s possession and the start of Tenant’s
Improvements to the Premises, as the term Improvements is defined in Section 11 below.

6. USE OF PREMISES.

A. Tenant shall not use the Premises for any use other than that specified in this
section without the prior written consent of the Landlord. Tenant shall require all subtenants,
licensees, and invitees to use the Premises only in conformance with this use and with applicable
governmental laws, regulations, rules and ordinances. Tenant shall indemnify, defend, and hold
Landlord harmless against any loss, expense, damage, attorneys’ fees or liability arising out of
failure of Tenant to comply with any applicable law, regulation, rule or ordinance. Tenant shall
not commit or suffer to be committed, any waste upon the Premises, or allow any sale by auction
upon the Premises, or allow the Premises to be used for any unlawful purpose, or place any loads
upon the floor, walls or ceiling which endanger the structure, or place any harmful liquids in the
drainage system of the building. No waste materials or refuse shall be dumped upon or
permitted to remain upon any part of the Premises except in trash containers designated for that
purpose. Any use which involves the serving and/or sale of alcoholic beverages and the
conducting of games of chance are prohibited on the Premises. Tenant shall comply with
Landlord’s district wide policy prohibiting the use of tobacco products on the Premises at all
times, and Tenant shall not permit anything to be done in or about the Premises, which will
increase the existing rate of insurance upon the Premises, or cause the cancellation of any
insurance policy covering said premises unless Tenant obtains prior written approval from
Landlord and pays any increased premium. Tenant shall not use or permit the use on the
Premises or any part thereof for any purposes which are inimical to public morals and welfare or
morally objectionable as unsuitable for a public educational facility. Tenant agrees to
immediately respond to concerns expressed by neighbors or Landlord relating to the operation of
the Premises.

7. TAXES AND ASSESSMENTS.
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Tenant shall pay before delinquency any and all taxes, assessments, levies, possessory interest
taxes, and other charges and governmental fees, general and special, ordinary and extraordinary,
unforeseen, as well as foreseen, of any kind or nature whatsoever, including, but not limited to
assessments for public improvements or benefits, which prior to or during the Term of this Lease
are laid, assessed, levied, or imposed upon or become due and payable and a lien upon or
represent an escape assessment from (i) the Premises and/or any improvements situated thereon
or any part thereof or any personal property, equipment or other facility used in the operation
thereof; or (ii) the rent or income received from subtenants or licensees; or (iii) any use or
occupancy of the Premises and of any rights, obligations, easements and franchises as may now
or hereafter be appurtenant, or appertain to the use thereof. Notwithstanding the foregoing, in
the case of any special assessment levied upon the Premises, or any part thereof, during the Term
of this Lease, Tenant shall be obligated to pay in full at the inception (or provide Landlord
sufficient funds which, together with the accrual of investment yield thereon, shall be sufficient
to pay to maturity all installments) the amount of any such special assessment. Nothing in this
Section shall limit Landlord's right to recover, as Additional Rent, Taxes and Assessments
payable after termination of this Lease pursuant to Section 26 of this Lease. The provisions of
this Section 7 shall survive the expiration or earlier termination of this Lease; provided, however,
that nothing herein shall obligate Tenant to pay Taxes and Assessments which are both (i)
imposed upon the Premises subsequent to the termination of this Lease and (ii) applicable to a
period or periods subsequent to the termination of this Lease.

8. INDEMNIFICATION AND INSURANCE.

A. Tenant Indemnification. Tenant agrees to indemnify, reimburse, hold harmless,
and defend Landlord, its officers, employees and agents against any and all claims, causes of
action, judgments, obligations or liabilities, and all reasonable expenses incurred in investigating
or resisting the same (including reasonable attorneys' fees), in connection with, arising out of, or
related to the operation, condition, use or occupancy of the Premises and all areas appurtenant
thereto. This Lease is made on the express representation and covenant by Tenant that Landlord
shall not be liable for, or suffer loss by reason of, injury to person or property, from whatever
cause in any way connected with the condition, use or occupancy of the Premises specifically
including, without limitation, any liability for injury including death to the person or property of
the Tenant, its agents, officers, employees, licensees and invitees.

B. Landlord Indemnification. Landlord shall hold harmless and defend and
indemnify Tenant from any claims, damages or expenses, including attorneys’ fees, arising out of
or relating to or in any way connected to Landlord’s gross negligence or willful misconduct on
the Premises.

C. Commercial General Liability Insurance and Auto Insurance. Tenant shall, at
Tenant’s expense, obtain and keep in force during the term of this Lease a policy of commercial
general liability insurance and a comprehensive auto liability policy insuring Landlord and
Tenant against claims and liabilities arising out of the operation, condition, use, or occupancy of
the Premises and all areas appurtenant thereto, including playgrounds, playfields, asphalt
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surfaces and parking areas. Tenant’s comprehensive auto liability policy shall insure all hired
and non-owned vehicle(s) and, in the event Tenant purchases vehicle(s), Tenant will provide
owned auto insurance at the time of purchasing the vehicles. Tenant’s commercial general
insurance shall be at least as broad as the Insurance Service Office (ISO) CG 00-01 form and in
an amount of not less than One Million Dollars ($1,000,000) for bodily injury or death and
property damage as a result of any one occurrence and a Five Million Dollar ($5,000,000)
general aggregate policy limit. In addition, Tenant shall obtain a products/completed operations
aggregate policy in the amount of One Million Dollars ($1,000,000) and a personal injury policy
in the amount of One Million Dollars ($1,000,000). The insurance carrier, deductibles and/or
self-insured retentions shall be approved by Landlord, which approval shall not be unreasonably
withheld. Prior to May 11, 2022, Tenant shall deliver to Landlord a certificate of insurance
evidencing the existence of the policies required hereunder and copies of endorsements stating
that such policies shall:
not be canceled or altered without thirty (30) days prior written notice to Landlord;
insure performance of the indemnity set forth in Section 8.A above;
state the coverage is primary and any coverage by Landlord is in excess thereto;
contain a cross liability endorsement; and,
include a separate endorsement naming Landlord as an additional insured.
At least thirty (30) days prior to the expiration of such certificate, and every such subsequent
certificate, Tenant shall deliver to Landlord a new certificate of insurance consistent with all of
the terms and conditions required in connection with the original certificate of insurance as
described in this Section 8.C.

D. Fire Insurance. During the term of this Lease, Landlord shall maintain at its cost
a policy of standard fire and casualty insurance limited to the value of the existing buildings and
improvements located on the Premises. In the event of loss or damage to the buildings, the
Premises or any contents, each of the Parties hereto, and all persons claiming under each of the
Parties, shall look first to any insurance in its favor before making any claim against the other
Party, and to the extent possible without adding additional costs, each Party shall obtain for each
policy of such insurance provisions permitting waiver of any claim against the other Party for
loss or damage within the scope of the insurance and each Party, to such extent permitted, for
itself and its insurers, waives all such insurance claims against the other Party. Any insurance
carried by Landlord against such risks shall be primary insurance with respect to any insurance
carried by Tenant. Tenant shall maintain fire insurance coverage for any new structures built at
Tenant’s expense.

E. Workers' Compensation Insurance. During the term of this Lease, Tenant shall
comply with all provisions of law applicable to Tenant with respect to obtaining and maintaining
workers' compensation insurance. Tenant shall provide Landlord prior to May 11, 2022, a
certificate of insurance evidencing the existence of the policy required hereunder.

F. Subtenant Insurance. During the term of this Lease, Tenant shall require any
Subtenant of all or any portion of the Premises to maintain in effect during the term of such
sublease, insurance coverage equivalent to that required to be maintained by Tenant, however,
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Tenant and Landlord may, upon mutual agreement, reduce such insurance requirements depending
upon Subtenant’s use.

G. Tenant’s Property Insurance. Tenant acknowledges that the insurance to be
maintained by Landlord on the Premises pursuant to Section 8.D above will not insure any of
Tenant’s property or improvements made by Tenant. Accordingly, Tenant shall at its own
expense, maintain in full force and effect an insurance policy on all of its fixtures, equipment,
improvements made by Tenant and personal property in, about, or on the Premises. Said policy
shall be for "All Risk" coverage insurance to the extent of at least ninety percent (90%) of the
insurable value of Tenant’s property. Tenant shall deliver to Landlord prior to September 1,
2020, a certificate of insurance evidencing the existence of the policy required hereunder.

H. Insurance Limits, Rating of Insurers and Certificates. It is the intent of the Parties
that policy limits set herein shall be raised from time to time during the term of this Lease to
account for (i) increases in Annual Rent for the Premises, (ii) increases in the estimated full
replacement cost of the Premises, and (iii) increases in the general marketplace insurance limits
for tenancies as defined herein or subtenancies consistent with the provisions of this Lease.
Insurance is to be placed with insurers with a current A.M. Best Insurance rating of no less than
A-minus:VII and subject to the approval of Landlord per Section 8.C. Tenant shall furnish
Landlord with the original certificates and amendatory endorsements evidencing the required
coverages.

I. Mutual Release. Each Party hereby releases the other Party, and its partners,
officers, agents and employees from any and all claims, demands, loss, expense or injury to the
Premises or to the furnishings, fixtures, equipment, inventory or other personal property of
Tenant in, about, or upon the Premises, which is caused by perils, events or happenings which
are covered by the insurance required by this Lease or which are the subject of insurance carried
by Tenant and in force at the time of such loss. Each Party shall procure an appropriate clause in,
or an endorsement to, all policies required by this Lease or any other insurance policy maintained
by Tenant or Landlord, pursuant to which the insurance company or companies waive
subrogation or consent to a waiver of a right of recovery against the other Party.

9. UTILITIES.

Tenant shall pay for all water, gas, light, heat, power, electricity, telephone, security service, trash
pick-up, sewage fees and all other services supplied to or consumed on usage of the land and all
taxes and surcharges thereon.

10. MAINTENANCE AND REPAIR.

A. The two parties have agreed to the following terms:

a. Area of use would be a 100 ft. x 100 ft. identified in Exhibit “A”, attached and
will be a No Smoking Zone.
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b. Access by the contractor to the laydown area will only be off the Chabot Campus
on the Service Road off Depot Road.

c. Gravel/base rock to be placed on top of grass within the fenced area and removed
at the end of the project. A 24” fiber weed block will be installed along the fence
line, with weed control being applied to control weeds. Contractor must provide
48 hours’ notice to the District prior to spraying weed control and post notice of
spraying for 72 hours. There will be No Spraying while school is in session or
while outdoor activities are taking place.

d. Curb cut will be installed, removed and curb reestablished at fenced entrance for
contractor access at no expense to HUSD.

e. Contractor will install/remove 7 ft. high post driven fence with windscreen,
rolling gate and lock for contractor’s use during construction. Original fence will
be re-established at the end of the project at no expense to HUSD.

f. Chabot Las Positas Community College District (CLPCCD) will have
topographic survey, underground survey completed and provided to HUSD prior
to construction starting for informational use.

g. CLPCCD will have camera check storm drains, catch basins, etc. at area of use
prior to start of the construction project and at the end of the project and will
provide copies to HUSD.

h. Chabot and HUSD Grounds Supervisor will survey and test irrigation lines, map
removed heads prior to contractor taking possession of the staging area.

i. Any previously identified working utility or irrigation lines damaged during the
course of use by contractor, will be repaired by Chabot College/contractor at no
expense to HUSD

j. The area identified for use, at the end of the project will be restored, aerated, and
hydro seeded.

k. CLPCCD will trim and clear trees and brush on both sides of the existing fence at
the identified area, see exhibit “A” for access prior to start of construction.

l. CLPCCD will replace any trees removed at Ochoa MS site for access and use of
staging area with 15 gal Redwoods

m. Security of the laydown area is the responsibility of the contractor and at NO time
is HUSD responsible for security during use by CLPCCD

B. Unless otherwise set forth herein, Tenant shall, at Tenant’s sole cost and expense
at all times, keep the Premises and every part thereof in good order, condition and repair,
structural and non-structural (whether or not such portion of the Premises requiring repairs, or
the means of repairing the same, are reasonably or readily accessible to Tenant, and whether or
not the need for such repairs occurs as a result of Tenant’s use, any prior use, the elements or the
age of such portion of the Premises), including, without limiting the generality of the foregoing,
all equipment or facilities serving the Premises, such as plumbing, heating, air conditioning,
ventilating, electrical, lighting facilities, boilers, fired or unfired pressure vessels, fire sprinkler
and/or standpipe and hose or other automatic fire extinguishing system, including fire alarm
and/or smoke detection systems and equipment, fire hydrants, fixtures, walls (interior and
exterior), foundations, ceilings, roofs, floors, windows, doors, plate glass, skylights, landscaping,
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driveways, parking lots, fences, retaining walls, signs, sidewalks and parkways located in, on,
about, or adjacent to the Premises (including through the plumbing or sanitary sewer system) and
shall promptly, at Tenant’s expense, take all investigatory and/or remedial action reasonably
recommended, whether or not formally ordered or required, for the cleanup of any contamination
of, and for the maintenance, security and/or monitoring of the Premises, the elements
surrounding same, or neighboring properties, that was caused or materially contributed to by
Tenant, or pertaining to or involving any Hazardous Substances and/or storage tank brought onto
the Premises by or for Tenant or under its control. Tenant, in keeping the Premises in good
order, condition and repair, shall exercise and perform good maintenance practices. Tenant’s
obligations shall include restorations, replacements or renewals when necessary to keep the
Premises and all improvements thereon or a part thereof in good order, condition and state of
repair.

If Tenant fails to make repairs required hereunder within a reasonable time after receipt of
written notice from Landlord, Landlord may, but need not, make such repairs and replacements,
and Tenant shall pay Landlord the reasonable cost thereof as additional rent, within fifteen (15)
days after receipt of an invoice from Landlord.

Within a reasonable period prior to the expected date of the commencement of such repair or
maintenance work by Tenant, Tenant shall notify Landlord so that Landlord may post notices of
nonresponsibility in or upon the Premises as provided by law.

C. Tenant shall, at Tenant’s sole cost and expense, procure and maintain contracts,
with copies to Landlord, in customary form and substance for, and with contractors specializing
and experienced in, the inspection, maintenance and service of the following equipment and
improvements, if any, located on the Premises: (i) heating, air conditioning and ventilation
equipment, (ii) boiler, fired or unfired pressure vessels, (iii) fire sprinkler and/or standpipe and
hose or other automatic fire extinguishing systems, including fire alarm and/or smoke detection,
(iv) landscaping and irrigation systems, (v) roof covering and drain maintenance and (vi) asphalt
and parking lot maintenance. Furthermore, any contractor hired by Tenant to perform
maintenance or repair work shall be subject to District's approval.

D. Except for the warranties and agreements of Landlord as set forth herein, it is
intended by the parties hereto that Landlord shall have no obligation, in any manner whatsoever,
to repair and maintain the Premises, the improvements located thereon, or the equipment therein,
whether structural or non structural, all of which obligations are intended to be that of the Tenant
under this Agreement. It is the intention of the parties that the terms of this Lease govern the
respective obligations of the parties as to the maintenance and repair of the Premises. Landlord
and Tenant expressly waive the benefit of any statute now or hereafter in effect to the extent that
it is inconsistent with the terms of this Lease with respect to, or which affords Tenant the right to
make repairs at the expense of Landlord or to terminate this Lease by reason of any needed
repairs.
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E. Tenant shall be responsible for the maintenance, care and mowing of the common
area grass within the enclosed area. Tenant shall also be solely responsible to maintain the trees
and other landscaping on the Premises, including but not limited to tree trimming and irrigation.

F. Landlord shall have no maintenance or repair obligations with respect to the
Premises except as expressly provided in this section. Tenant hereby expressly waives the
provisions of Subsection 1 of Section 1932 and Sections 1941 and 1942 of the Civil Code of
California and all rights to make repairs at the expense of Landlord as provided in Section 1942
of said Civil Code.

11. ALTERATIONS, ADDITIONS AND IMPROVEMENTS.

A. Tenant may, at its sole cost and expense, construct or cause to be constructed on
the Premises Improvements including permanent or temporary buildings, modulars, portables,
roadways, sidewalks, fences, playgrounds, parking areas, utilities, signs, monuments and
landscaping which Tenant deems necessary to the operation of its business (“Improvements”)
subject to local site, zoning, and design review and other required approvals and provided that
Landlord has approved all such Improvements in writing, in advance. Landlord’s approval may
be withheld or delayed in Landlord’s sole and absolute discretion. Any permitted Improvements
shall be subject to the requirements of this Section 11, and shall be conditioned upon: (i)
Tenant’s acquiring all applicable permits required by all applicable City, State, or governmental
authorities, (ii) the furnishing of copies of such permits together with a copy of the plans and
specifications for the Improvements to Landlord prior to commencement of the work thereon,
and (iii) the compliance by Tenant with all conditions of said permits in a prompt and
expeditious manner.

B. Not less than fifteen (15) days prior to the construction, major repair, renovation
or demolition of any Improvements on the Premises, Tenant shall provide Landlord with
information regarding the contractor's financial condition and evidence to Landlord’s reasonable
satisfaction that adequate funds to complete the Improvements are committed and available or
that completion has been otherwise adequately assured. Such assurances may include, in
Landlord's discretion, a completion guarantee. No construction shall commence until Landlord
has given Tenant written acceptance of such assurances.

C. Tenant shall give Landlord fifteen (15) days prior written notice before
commencing any work on the Premises so that Landlord may post such notices of
non-responsibility with respect thereto as Landlord may deem appropriate. Tenant shall not
commence work on the Premises until Landlord has posted notice of non-responsibility or has
provided Tenant with written response waiving posting of notice of non-responsibility.

D. Not less than fifteen (15) days prior to the construction, major repair, renovation
or demolition of any improvements on the Premises, Tenant shall provide Landlord with
sufficient evidence that it has obtained all required approvals and permits for the work and that
Tenant or Tenant 's contractor(s) has in effect, with premiums paid, adequate casualty and
liability insurance (including builder's risk) coverage and workers’ compensation.
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E. Upon commencement of construction of any Improvements, Tenant shall cause
the work to be diligently pursued to completion in accordance with the schedule for completion
approved by Landlord, subject to unavoidable delays caused by weather, supply shortages,
strikes or acts of God.

F. All work on improvements shall be performed in a sound and workmanlike
manner, in compliance with the applicable laws and building codes, in conformance with the
plans and specifications approved by Landlord and the Division of the State Architect (“DSA”),
if applicable, or any modifications thereto which have been approved in writing by Landlord. If
an improvement project requires the use of DSA approved Inspector services, Tenant shall
reimburse Landlord for the costs related to said services.

G. Landlord or Landlord’s agent shall have a continuing right at all times during the
period that Improvements are being constructed on the Premises to enter the Premises and to
inspect the work provided that such entries and inspections do not unreasonably interfere with
the progress of the construction. Tenant shall require its contractors who construct
improvements on the Premises to cooperate reasonably with Landlord or its agent in such
inspections. In connection with any entry by Landlord or Landlord’s agent pursuant to this
Subsection 11.G, Landlord covenants and agrees to defend (by counsel reasonably acceptable to
Tenant), indemnify and hold harmless Tenant and its officers, directors, and employees, from and
against any and all damage, loss, liability or expense, including, without limitation, reasonable
attorneys' fees and costs, which arises as a result of damage to property or injury to persons
caused by the negligence or willful misconduct of Landlord or its agent.

H. Within ninety (90) days after completion of construction of any work of
improvement on the Premises, Tenant shall deliver to Landlord two (2) full and complete sets of
as-built plans for the work so completed, and one (1) digital copy of such as-built plans.

I. Landlord shall cooperate with Tenant by executing and recording such
applications for zoning or use permits necessary for the operation of Tenant’s business on the
Premises as may be reasonably required to complete Tenant’s Improvements, however, no cost
shall accrue to or be borne by Landlord and Tenant shall indemnify and hold Landlord harmless
from and against any cost, expense, claim, or liability arising out of or related to Tenant’s
application for, issuance of, or operation under such zoning or use permit.

J. All Improvements shall be constructed in accordance with all laws applicable to
public school construction, including but not limited to the Americans with Disabilities Act and
the Field Act.

12. CASUALTY DAMAGE.

A. In the event that any portion of the Premises are destroyed or damaged by an
uninsured peril, Landlord and Tenant may, upon written notice to the other, given within sixty
(60) days after the occurrence of such damage or destruction, elect to terminate this Lease;
provided, however, that either Party may, within thirty (30) days after receipt of such notice,
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elect to make the required repairs and/or restoration at such Party's sole cost and expense, in
which event this Lease shall remain in full force and effect, and the Party having made such
election to restore or repair shall thereafter diligently proceed with such repairs and/or
restoration.

B. In the event the Premises are damaged or destroyed from any insured peril to the
extent of seventy percent (70%) or more of the then replacement cost of the Premises, Landlord
or Tenant may, upon written notice, given to the other within thirty (30) days after the occurrence
of such damage or destruction, elect to terminate this Lease. If neither Party gives such notice in
writing within such period, Landlord shall be deemed to have elected to rebuild or restore the
Premises, in which event Landlord shall, at its expense, promptly rebuild or restore the Premises
to their condition prior to the damage or destruction. In the event the Premises are damaged or
destroyed from any insured peril to the extent of less than seventy percent (70%) of the then
replacement cost of the Premises, Landlord shall at Landlord’s expense, promptly rebuild or
restore the Premises to their condition prior to the damage or destruction. Notwithstanding the
foregoing, Tenant may upon written notice, given to Landlord prior to Landlord’s
commencement of rebuilding or restoration activities and no later than thirty (30) days after the
occurrence of such damage or destruction, elect to terminate this Lease if the Premises are
damaged or destroyed to the extent of fifty percent (50%) or more of the then replacement cost
of the Premises.

C. In the event that, pursuant to the foregoing provisions, Landlord is to rebuild or
restore the Premises, Landlord shall, within sixty (60) days after the occurrence of such damage
or destruction, provide Tenant with written notice of the time required for such repair or
restoration. If such period is longer than one hundred eighty (180) days from the issuance of a
building permit, Tenant may, within thirty (30) days of receipt of Landlord’s notice, elect to
terminate the Lease by giving written notice to Landlord of such election, whereupon the Lease
shall immediately terminate. The period of time for Landlord to complete the repair or
restoration shall be extended for delays caused by the fault or neglect of Tenant or because of
acts of God, labor disputes, strikes, fires, freight embargoes, rainy or stormy weather, inability to
obtain materials, suppliers or fuels, acts of contractors or subcontractors, or delays of contractors
or subcontractors due to such causes or other contingencies beyond the control of Landlord.
Landlord’s obligation to repair or restore the Premises shall not include restoration of Tenant’s
trade fixtures, equipment, merchandise, or any improvements, alterations, or additions made by
Tenant to the Premises.

D. Unless this Lease is terminated pursuant to the foregoing provisions, this Lease
shall remain in full force and effect; provided, however, that during any period of repairs or
restoration, rent and all other amounts to be paid by Tenant shall be abated in proportion to the
area of the Premises rendered not reasonably suitable for the conduct of Tenant’s business
thereon.
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13. DEFAULT.

A. Events of Default. A breach of this Lease shall exist if any of the following
events (hereinafter referred to as “Event of Default”) shall occur:

1. Default in the payment when due of any installment of rent or other payment
required to be made by Tenant hereunder, and such default shall not have been cured within ten
(10) days after written notice from Landlord;

2. Tenant’s failure to perform any other term, covenant or condition contained in this
Lease and such failure shall have continued for thirty (30) days after written notice of such
failure is given to Tenant;

3. The sequestration of, attachment of, or execution on, any substantial part of the
property of Tenant or on any property essential to the conduct of Tenant’s business, shall have
occurred and Tenant shall have failed to obtain a return or release of such property within thirty
(30) days thereafter, or prior to sale pursuant to such sequestration, attachment or levy,
whichever is earlier;

4. The Tenant or any guarantor of Tenant’s obligations hereunder shall generally not
pay its debts as they become due or shall admit in writing its inability to pay its debts;

5. The Tenant or any guarantor of Tenant’s obligations hereunder shall commence
any case, proceeding, or other action seeking reorganization, arrangement, adjustment,
liquidation, dissolution or composition of it or its debts under any law relating to bankruptcy,
insolvency, reorganization or relief of debtors, or seek appointment of a receiver, trustee,
custodian, or other similar official for it or for all or any substantial part of its property;

6. The Tenant or any such guarantor shall take any corporate action to authorize any
of the actions set forth in Subsections 4 or 5 above;

7. Any case, proceeding or other action against the Tenant or any guarantor of the
Tenant's obligations hereunder shall be commenced seeking to have an order for relief entered
against it as debtor, or seeking reorganization, arrangement, adjustment, liquidation, dissolution
or composition of it or its debts under any law relating to bankruptcy, insolvency, reorganization
or relief of debtors, or seeking appointment of a receiver, trustee, custodian or other similar
official for it or for all or any substantial part of its property, and such case, proceeding or other
action (i) results in the entry of an order for relief against it which is not fully stayed within
seven (7) business days after the entry thereof or (ii) remains undismissed for a period of
forty-five calendar (45) days.

B. Remedies. Upon any Event of Default, Landlord shall have the following
remedies, in addition to all other rights and remedies provided by law, to which Landlord may
resort cumulatively, or in the alternative:
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1. Recovery of Rent. Landlord shall be entitled to keep this Lease in full force and
effect (whether or not Tenant shall have abandoned the Premises) and to enforce all of its rights
and remedies under this Lease, including the right to recover rent and other sums as they become
due, plus interest at the rate of Bank of America's or its successor’s reference rate plus three
percent (3%) per annum from the due date of each installment of rent or other sum until paid.

2. Termination. Landlord or Tenant may terminate this Lease by giving 12 month
advance written notice of termination. On the giving of the notice, all of Tenant’s rights in the
Premises shall terminate. Upon the giving of the notice of termination, Tenant shall surrender
and vacate the Premises in the condition required by Section 26, and Landlord may re-enter and
take possession of the Premises and all the remaining improvements or property and eject Tenant
or any of Tenant’s subtenants, assignees or other person or persons claiming any right under or
through Tenant or eject some and not others or eject none. This Tenant may also be terminated
by a judgment specifically providing for termination. Any termination under this Section shall
not release Tenant from the payment of any sum then due Landlord or from any claim for
damages or rent previously accrued or then accruing against Tenant. In no event shall any one or
more of the following actions by Landlord constitute a termination of this Lease:

a. maintenance and preservation of the Premises;
b. efforts to relet the Premises;
c. appointment of a receiver in order to protect Landlord’s interest hereunder;
d. consent to any subletting of the Premises or assignment of this Lease by Tenant,

whether pursuant to provisions hereof concerning subletting and assignment or
otherwise; or,

e. any other action by Landlord or Landlord’s agents intended to mitigate the
adverse effects from any breach of this Lease by Tenant.

3. Damages. In the event this Lease is terminated pursuant to Subsection 13.B.2
above, or otherwise, Landlord shall be entitled to damages in the following sums:

a. the worth at the time of award of the unpaid rent which has been earned at the
time of termination; plus,

b. the worth at the time of award of the amount by which the unpaid rent which
would have been earned after termination until the time of award exceeds the
amount of such rental loss that Tenant proves could have been reasonably
avoided; plus,

c. the worth at the time of award of the amount by which the unpaid rent for the
balance of the term after the time of award exceeds the amount of such rental loss
that Tenant proves could be reasonably avoided; and,

d. any other amount necessary to compensate Landlord for all detriment proximately
caused by Tenant’s failure to perform Tenant’s obligation under this Lease, or
which in the ordinary course of things would be likely to result there from
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including, without limitation, the following: (i) expenses for cleaning, repairing
or restoring the Premises; (ii) real estate broker's fees, reasonable advertising
costs and other expenses of reletting the Premises; (iii) costs of carrying the
Premises and insurance premiums thereon, utilities and security precautions; (iv)
expenses in retaking possession of the Premises; and, (v) any unamortized real
estate brokerage commission paid in connection with this Lease;

e. the "worth at the time of award" of the amounts referred to in Subsections (a) and
(b) of this Section, is computed by allowing interest at the rate of Bank of
America's or its successor reference rate plus three percent (3%) per annum. The
"worth at the time of award" of the amounts referred to in Subsection (c) of this
Section is computed by discounting such amount at the discount rate of the
Federal Reserve Board of San Francisco at the time of award plus one percent
(1%). The term "rent" as used in this Section shall include all sums required to be
paid by Tenant to Landlord pursuant to the term of this Lease.

14. MECHANICS LIEN.

Tenant shall: (i) pay for all labor and services performed for, materials used by or furnished to
Tenant or any contractor employed by Tenant with respect to the Premises; and (ii) indemnify,
defend and hold Landlord and the Premises harmless and free from the perfection of any liens,
claims, demands, encumbrances or judgments created or suffered by reason of any labor or
services performed for, materials, used by or furnished to Tenant or any contractor employed by
Tenant with respect to the Premises; and, (iii) give notice to Landlord in writing fifteen (15) days
prior to employing any laborer or contractor to perform services related to, or receiving materials
for the use upon the Premises; and, (iv) permit Landlord to post a notice of nonresponsibility in
accordance with the statutory requirements of California Civil Code Sections 8442 and 8444, or
any amendment thereof. In the event Tenant is required to post an improvement bond with a
public agency in connection with the above, Tenant agrees to include Landlord as an additional
obligee.

If Tenant does not cause such lien, claim, demand, encumbrance or judgment to be released by
payment or by posting of a surety bond satisfactory to Landlord in the amount of not less than
one hundred twenty-five percent (125%) of the contested sum within fifteen (15) days after
receipt by Tenant of notice of such lien, claim, demand, encumbrance or judgment, Landlord
shall have, in addition to all other remedies provided in this Lease and by law, the right but no
obligation, to cause such lien, claim, demand, encumbrance or judgment to be released by any
reasonable means, including payment of the claim giving rise to such such lien, claim, demand,
encumbrance or judgment after written notice to Tenant pursuant to this Lease. All sums and all
reasonable out of pocket expenses incurred by Landlord in connection with such lien, claim,
demand, encumbrance or judgment (including, without limitation, attorneys' fees and expenses),
shall be payable to Landlord by Tenant within fifteen (15) days of receipt of an invoice for such
with interest pursuant to Section 25 of this Lease.

15. INSPECTION OF PREMISES.
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Tenant agrees to provide Landlord with a set of keys to the Premises for emergency repairs.
Except in cases of an emergency and upon reasonable advance notice to Tenant, Tenant shall
permit Landlord and its agents to enter the Premises during reasonable times for the purpose of
inspecting the same, performing Landlord’s maintenance and repair responsibilities, or posting a
notice of nonresponsibility for alterations, additions, or repairs. In addition to the right granted
to Landlord under Section 11 to inspect Improvements under construction on the Premises,
Landlord and its authorized agents and representatives shall have the right throughout the term of
this Lease to enter the Premises at all reasonable times during usual business hours and upon
reasonable notice, for the purpose of inspecting the same or of exhibiting the same to prospective
purchasers or mortgagees, and at any time within one year prior to the expiration of the Original
Term or any extension options granted hereunder, for the purpose of showing the same to
prospective tenants or bidders or to place upon the Premises, ordinary "For Lease" signs. Any
such entries shall be without the abatement of rent or other charges due and payable by Tenant
hereunder and shall include the right to take such reasonable steps as required to accomplish the
stated purposes. Tenant hereby waives any claims for damages or for any injuries or
inconvenience to or interference with Tenant’s business, lost profits, any loss of occupancy or
quiet enjoyment of the Premises, and any other loss occasioned by the inspections permitted by
this section. Any entry into the Premises in the manner hereinbefore described shall not be
deemed to be a forcible or unlawful entry into, or a detainer of, the Premises, or an actual or
constructive eviction of Tenant from any portion of the Premises.

16. HOLDING OVER.

Should Tenant hold over in possession after the expiration of the original term or any extended
term of this Lease, such holding over shall not be deemed to extend the term or renew the Lease,
but the tenancy thereafter shall continue upon the covenants and conditions herein set forth at
150% (one hundred fifty percent) of the monthly rental (Holding Over Rent) of the last expiring
term unless a different rental amount is mutually agreed to by the Tenant and Landlord.

17. NOTICES.

Any notices which either of the Parties hereto is required or may desire to send or deliver to give
to the other Party, shall be mailed, certified mail, return receipt requested, postage prepaid, or
delivered, with all charges prepaid, to such other Party at the address listed below, or to such
address as either Party may designate to the other from time to time in writing.

Landlord: Hayward Unified School District
24411 Amador Street
Hayward, CA 94544

Tenant: Chabot Las Positas Community College District
7600 Dublin Blvd, Third Floor
Dublin, CA 94568
Attention: Owen Letcher
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The date of service of any such notice mailed as aforesaid, shall be deemed to be five (5) days
after the date of such mailing, and the date of service of any such notice hand delivered, as
aforesaid, shall be deemed to be one (1) day after delivery thereof to the delivery service office.

18. ATTORNEYS’ FEES.

In the event either Party shall bring any action or legal proceeding for damages for any alleged
breach of any provision of this Lease, to recover rent or possession of the Premises, to terminate
this Lease, or to enforce, protect, or establish any term or covenant of this Lease or right or
remedy of either Party, the prevailing Party shall be entitled to recover as a part of such action or
proceeding, reasonable attorneys’ fees and court costs, including attorneys’ fees and costs for
appeal, as may be fixed by the court or jury. The term “prevailing Party” shall mean the Party
who received substantially the relief requested, whether by settlement, dismissal, summary
judgment, judgment, or otherwise.

19. ASSIGNMENT.

The Tenant may not assign this Lease without Landlord’s consent and written approval. Any
assignment of this Lease must be in writing and signed by Landlord and Tenant. Provided
Tenant is not in default under this Lease, this Lease may be assigned, in its entirety, by Tenant to
any person or entity who meets the reasonable requirements of Landlord, provided that no sale,
assignment or transfer shall be effective until there shall have been delivered to Landlord an
agreement, or a duplicate original of such assignment containing an agreement, in recordable
form, executed by the assignor and the proposed assignee whereby such assignee agrees,
expressly for the benefit of Landlord, to assume, keep and perform, and be bound by each and all
of the covenants, conditions, restrictions and provisions herein contained on the part of Tenant,
and any such assignment or transfer shall be subject to each and all of such covenants,
conditions, restrictions and provisions hereof. In the event of an assignment properly approved
by Landlord to a person or entity who, on the basis of generally accepted accounting principles
consistently applied, has a net worth and credit worthiness equal to or greater than that of Tenant
at the time of the assignment, Tenant shall be released from all covenants, conditions, restrictions
and provisions of this Lease for the period of time after such assignment. In the event of a
properly approved assignment to a person or entity with a net worth and credit worthiness less
than that of Tenant, Tenant shall continue to be responsible for the performance of all covenants,
restrictions, and provisions of this Lease. Any assignment in violation of this Section shall be
void and of no effect. Tenant agrees that the Landlord may assign any interest in this Lease, as
required or desired at any time, provided that such assignment will not disturb the Tenant’s
possession and quiet enjoyment of the Premises, so long as the Tenant is not in default under this
Lease or under the provisions of any notification received by the Tenant from the Assignee of
this Lease.

20. SUCCESSORS.

This Lease contains all of the covenants, agreements, representations and provisions thereof and
shall insure to the benefit of and be binding upon the respective heirs, legal representatives,
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executors, administrators, successors and assigns of the Parties hereto, except as provided in
Section 19.

21. SURRENDER OF LEASE NOT MERGER.

The voluntary or other surrender of this Lease by Tenant, or a mutual cancellation thereof, shall
not work a merger and shall, at the option of Landlord, terminate all or any existing subleases or
subtenants, or operate as an assignment to Landlord of any or all such subleases or subtenants.

22. WAIVER.

The waiver by Landlord or Tenant of any breach of any term, covenant or condition or any
subsequent breach of the same or any other term, covenant or condition herein contained shall
not be deemed to be a waiver of such term, covenant or condition or any subsequent breach of
the same or any other term, covenant or condition herein contained.

23. GENERAL.

A. The captions and section headings used in this Lease are for the purposes of
convenience only. They shall not be construed to limit or extend the meaning of any part of this
Lease.

B. Time is of the essence for the performance of each term, covenant and condition
of this Lease.

C. In case any one or more of the provisions contained herein, except for the
payment of rent or other terms sufficiently material that the Parties would not have entered into
the Lease without the inclusion thereof, shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any
other provision of this Lease, but this Lease shall be construed as if such invalid, illegal or
unenforceable provision had not been contained herein. This Lease shall be construed and
enforced in accordance with the laws of the State of California and venue shall lie only in
Alameda County.

D. If Tenant is more than one person or entity, each such person or entity shall be
jointly and severally liable for the obligations of Tenant hereunder.

24. SIGNS.

Tenant shall at Tenant’s cost have the right and entitlement to place Tenant’s signs on the
Premises, and otherwise to advertise its services, provided Tenant obtains the approval and
consent of Landlord, such approval and consent not to be unreasonably withheld, and is in
compliance with the local ordinances pertaining thereto. In connection with the placement of
such signs, Landlord agrees to cooperate with Tenant in obtaining any governmental permits
which may be necessary. Throughout the Term of this Lease Tenant shall, at its sole cost and
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expense, maintain the signage and all appurtenances in good condition and repair. At the
termination of this Lease, Tenant shall remove any signs which it has placed on the land or
buildings in which the Premises are located, and shall repair any damage caused by the
installation or removal of such sign.

25. INTEREST ON PAST DUE OBLIGATIONS.

Any amount due to Landlord not paid when due shall bear interest at the rate of Bank of
America's or its successor’s reference rate plus three percent (3%) per annum commencing thirty
(30) days after the due date, but not to exceed the maximum rate permitted by law. Payment of
such interest shall be in addition to any late charges owing pursuant to Section 3 and shall not
excuse or cure any default by Tenant under this Lease.

26. SURRENDER OF THE PREMISES.

On the last day of the term hereof, or on sooner termination of this Lease, Tenant shall surrender
to Landlord the Premises and any then existing improvements in good order, condition and
repair, reasonable wear and tear excepted, free and clear of all liens, claims and encumbrances.
Said condition shall be similar to that existing as of the commencement date of this Lease
excepting normal ordinary wear and tear and any structural improvements made by Landlord
subsequent to the commencement date. This Lease shall operate as a conveyance and
assignment thereof. Tenant shall remove from the Premises all of Tenant’s personal property,
trade fixtures, and any improvements made by Tenant which Tenant and Landlord agreed would
be removed by Tenant. All property not so removed shall be deemed abandoned by Tenant. If
the Premises are not so surrendered at the termination of this Lease, Tenant shall indemnify
Landlord against loss or liability resulting from delay by Tenant in so surrendering the Premises
including, without limitation, any claims made by any succeeding Tenant or losses to Landlord
due to lost opportunities to lease to succeeding tenants.

27. LANDLORD’S COVENANTS.

Landlord covenants, warrants and represents that it has full right and power to execute and
perform this Lease, and to grant the estate demised herein, and covenants that Tenant on paying
rent as herein provided and performing the covenants hereof shall peaceably and quietly have,
hold and enjoy the demised Premises and all right, easements, appurtenances and privileges
belonging or in any way appertaining thereto, during the term of this Lease and any extension or
renewal thereof.

28. HAZARDOUS MATERIALS.

Landlord and Tenant agree as follows with respect to the existence or use of Hazardous Materials
on the Premises including any improvements made by Tenant.

A. Definition. As used herein, the term "Hazardous Materials" means any hazardous
or toxic substance, material or waste which is or becomes regulated by any local governmental
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authority, the State of California or the United States Government. The term "Hazardous
Materials" includes, without limitation, petroleum products, asbestos, PCB's, and any material or
substance which is (i) defined as hazardous or extremely hazardous pursuant to Title 22 of the
California Code of Regulations, Division 4.5, Chapter 11, Article 4, Section 66261.30 et seq (ii)
defined as a "hazardous waste" pursuant to Section (14) of the federal Resource Conservation
and Recovery Act, 42 U.S.C. 6901 et. seq. (42 U.S.C. 6903), or (iii) defined as a "hazardous
substance" pursuant to Section 10 of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. 9601 et. seq. (42 U.S.C. 9601). As used herein, the
term "Hazardous Materials Law" shall mean any statute, law, ordinance, or regulation of any
governmental body or agency (including the U.S. Environmental Protection Agency, the
California Regional Water Quality Control Board, the California Department of Toxic Substance
Control and the California Department of Health Services) which regulates the use, storage,
release or disposal of any Hazardous Material.

B. Hazardous Materials. Tenant shall not cause or permit any Hazardous Material to
be generated, brought onto, used, stored, or disposed of in or about the Premises and any
improvements by Tenant or its agents, employees, contractors, subtenants, or invitees, except for
limited quantities of standard office, classroom and janitorial supplies (which shall be used and
stored in strict compliance with Hazardous Materials Laws). Tenant shall comply with all
Hazardous Materials Laws.

C. Responsibility of Tenant. From and after the commencement date, Tenant shall
be solely responsible for all environmental matters affecting the Premises and any improvements.
Without limiting the preceding sentence:

1. Any handling, transportation, storage, treatment, disposal or use of Hazardous
Materials in or about the Premises and any improvements by any person or entity shall be the
responsibility of Tenant and shall strictly comply with all applicable Hazardous Materials Laws
and the provisions of this Lease.

2. It shall be the duty of Tenant to insure that the Premises and any improvements
are at all times in strict compliance with all Hazardous Materials Laws and that all activities
conducted in or about the Premises and improvements comply in every respect with all
applicable Hazardous Materials Laws including, but not limited to, all notification, record
keeping, and maintenance requirements of such Laws.

3. Tenant shall have and discharge all of the duties and obligations of the owner of
the Premises and improvements under applicable Hazardous Materials Laws, including, but not
limited to, response and remediation; and

4. Tenant shall be responsible for all liability to third parties who may be harmed or
claim harm resulting from an environmental condition on or about the Premises and any
improvements.
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D. Indemnification. Tenant shall indemnify, defend upon demand with counsel
reasonably acceptable to Landlord, and hold harmless Landlord and its trustees, agents and
employees from and against any liabilities, losses, claims, damages, lost profits, consequential
damages, interest, penalties, fines, monetary sanctions, attorneys’ fees, experts’ fees, court costs,
remediation costs, investigation costs, and other expenses which result from or arise in any
manner whatsoever out of the use, storage, treatment, transportation, release, disposal, or
presence from any cause or source whatsoever of Hazardous Materials on or about the Premises
and any improvements.

E. Tenant Action. If the presence of Hazardous Materials on the Premises and any
improvements (from any source whatsoever) results in contamination or deterioration of water or
soil resulting in a level of contamination greater than the levels established as acceptable by any
governmental agency having jurisdiction over such contamination, and if the Tenant is
responsible therefore under applicable law then Tenant shall, at its sole cost and expense,
promptly take any and all action necessary to investigate and remediate such contamination if
required by law or as a condition to the issuance or continuing effectiveness of any governmental
approval which relates to the use of the Premises and any improvements or any part thereof.
Tenant shall further be solely responsible for, and shall defend, indemnify and hold Landlord and
its agents harmless from and against, all claims, costs and liabilities, including attorneys' fees and
costs, arising out of or in connection with any investigation and remediation required hereunder
to return the Premises and any improvements to full compliance with all Hazardous Materials
Laws.

F. Notice. Landlord and Tenant shall each give written notice to the other as soon as
reasonably practicable of (i) any communication received from any governmental authority
concerning Hazardous Materials which relates to the Premises and any improvements, and (ii)
any contamination of the Premises and any improvements by Hazardous Materials which
constitutes a violation of any Hazardous Materials Law. Tenant and subtenants may use small
quantities of household chemicals such as adhesives, lubricants, and cleaning fluids in order to
conduct their business on the Premises and any improvements and such other Hazardous
Materials as are necessary for the operation of their respective business of which Landlord
receives notice prior to such Hazardous Materials being brought onto the Premises and any
improvements and to which Landlord consents in writing. As a condition to its consent,
Landlord may require from Tenant or any subtenant additional security and/or indemnification
against potential claims or losses resulting from the presence or use of such Hazardous Materials
at or on the Premises and any improvements. At any time during the Term, Tenant shall, within
thirty (30) days after written request therefore received from Landlord, disclose in writing all
Hazardous Materials that are being used by Tenant or subtenants on the Premises and any
improvements, the nature of such use, and the manner of storage and disposal.

G. Monitoring Wells. In the event that Landlord has reason to believe that
Hazardous Materials may be present on the Premises and any improvements, Landlord may
require that, at Tenant's expense, testing wells be installed on the Premises and any
improvements, at locations determined by Landlord and Tenant, and may cause the ground water
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to be tested to detect the presence of Hazardous Materials by the use of such tests as are then
customarily used for such purposes.  Tenant shall comply promptly with any such request.

H. Survival. The obligations of Tenant under this Section shall survive the expiration
or earlier termination of this Lease. The rights and obligations of Landlord and Tenant with
respect to issues relating to Hazardous Materials are exclusively established by this Section. In the
event of any inconsistency between any part of this Lease and this Section, the terms of this
Section shall control.

I. In the event that Tenant causes any Hazardous Materials to be released, spilled or
otherwise exposed through its use and occupancy of the Premises, such as, but not limited to
remodeling or other construction, Tenant shall be solely responsible for all costs associated with
the proper handling, mitigation, remediation and disposal of such Hazardous Materials and all
related cleanup.

29. CODE COMPLIANCE.

A. During the term of this Lease, Tenant, at its sole cost and expense, shall promptly
comply with all requirements of all federal, state and municipal governments, agencies, courts,
commissions, boards, or any other body exercising functions similar to those of any of the
foregoing, foreseen or unforeseen, ordinary as well as extraordinary, which may be applicable to
the Premises. Notwithstanding any provisions to the contrary contained in this Lease, in the
event the federal, state, or municipal government including the City of Hayward or any agency
or department thereof requires that the building in which the Premises is located be brought up to
building code, regulation or other standard, the parties shall negotiate with each other as to who
shall pay for the cost of such work and other related issues. If the Parties are unable to reach
agreement, either party may terminate this Lease on sixty (60) days notice. In the event the City
of Hayward, or any other public agency with jurisdiction over the health and safety of the
Premises, requires testing of the Premises, the Tenant shall cooperate with the Landlord to permit
such testing to take place. Any entry onto the Premises by Landlord and/or the public agency
representatives for the purposes of conducting such tests shall not be deemed to be an actual or
constructive eviction of Tenant from any portion of the Premises and Tenant shall not be entitled
to any rent abatement or rent deferral as a result of such entry. Notwithstanding the foregoing, if
any work is required to the Premises to comply with any applicable laws as a result of Tenant’s
Approved Use of the Premises or any work or Improvements made to the Premises by or on
behalf of the Tenant, then only in such case shall Tenant be required to perform such work at its
sole cost and expense.

B. Tenant shall, at its own expense, have the Premises inspected by the Hayward Fire
Department for compliance with fire safety codes every twelve (12) months, and shall conduct
testing of the fire sprinkler systems at least once every five (5) years.

30. PARKING.
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Tenant shall have non-exclusive use of the parking lot outside of school hours; provided,
however, that Tenant shall be entitled to exclusive use of the parking lot outside of school hours
for special activities such as parent-teacher nights upon obtaining prior written approval from
Landlord in accordance with the Civic Center Act.

31. ASBESTOS.

Landlord represents that the facilities on the Premises comply with State of California
requirements regarding asbestos mitigation and the Landlord agrees to be responsible for future
mitigation, if any, as required by the State of California regarding requirements relating to
asbestos in the buildings, except in the event Tenant causes a release of asbestos in which
instance, Section 28.I of this Lease shall prevail.

32. SUBLEASING.

Tenant may not sublet the Premises, or any portion thereof, without prior written consent
of Landlord, which consent may be withheld or conditioned in the Landlord’s sole and absolute
discretion.

33. NO SUBORDINATION.

Nothing in this Section or in any other provision of this Lease shall be construed as an agreement
by Landlord to subordinate its fee interest in the Premises to any leasehold mortgage or other lien
or right. No leasehold mortgage shall impair Landlord from enforcing its rights and remedies
herein or by law provided Tenant shall not encumber or lien its leasehold interest in the Premises
without the prior written consent of Landlord, which consent shall be at the sole discretion of
Landlord.

34. ENTIRE AGREEMENT.

This Lease constitutes the entire understanding between the Parties hereto and no addition to or
modification of, any term or provision of this Lease shall be effective until set forth in writing
signed by both Landlord and Tenant.

35. SIGNATURES IN COUNTERPART.

This Lease may be signed in counterparts, such that signatures appear on separate signature
pages. A copy or original of this document with all signature pages appended together shall be
deemed a fully executed duplicate original of the Lease.

36. WARRANTY OF AUTHORITY.

The persons who have signed this Lease warrant that they are legally authorized to do so on
behalf of the respective Parties, and by their signatures to bind the respective Parties to this
Lease
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease, through their
respective officers or representatives, duly authorized, as of the month, day and year shown
below.

Landlord: Tenant:

Hayward Unified School District Chabot Las Positas Community College District

By:    __________________________ By:____________________________

Name:  ________________________ Name:_________________________

Title: __________________________ Title:___________________________

Date:  _________________________ Date:__________________________

Board Approval Date:

Attachments: Exhibit “A”
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Exhibit A
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